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Educating Lawyers for The Future Legal Profession
Thomas D. Morgan**
Abstract: What today’s law students do as lawyers will be profoundly affected by changes
their clients experience. Clients are likely to face more global competition than earlier
generations could imagine, and they are likely to value lawyers who understand the non-legal
aspects of their problems. Tomorrow’s lawyers are likely to have to be more specialized than
their predecessors, and many will deliver services that are less personal, more commodity-like,
and less financially rewarding. Legal education, in turn, faces challenges producing lawyers
capable of functioning in that world. Future lawyers will have to be simultaneously more
specialized and more capable of responding to change than were earlier generations. To meet
these needs, entering students should be introduced to fundamental issues that cut across all
fields, including more public law and international material than most students now encounter.
Upperclass students should be given opportunities to specialize and study more non-legal
subjects that will make them better able to understand clients’ needs. Pressure to control costs,
in turn, may lead to an increased use of technology to provide some of the instructional content.
Introduction
Thinking about legal education provides an occasion for thinking about the future of the
legal profession. Education is necessarily future-focused.2 The primary materials that law
students examine describe events that have already happened, but each time professors select
issues to address, they necessarily look ahead.
It is hard for us to comprehend, but today’s students are likely still to be practicing law in
the last half of the 21st century. None of us knows much about what the world will look like in
2050, but the challenge of legal education is one of helping students navigate toward that
indefinite future. To meet that challenge, we must think about what future lawyers will do.
Conversely, as we think about coming changes in legal education, we may also get a richer sense
of what kind of people tomorrow’s lawyers are likely to become.
Law as a Derivative Profession
1

This paper is scheduled to be published sometime in 2006 in an Oklahoma City University Law Review
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Legal education itself has a long history, of course. Some of the best accounts are provided in Albert J.
Harno, Legal Education in the United States (1953), Frances K. Zemans & Victor G. Rosenblum, The Making of a
Public Profession (1981), and Robert Stevens, Law School: Legal Education in America from the 1850s to the 1980s
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Sheppard, ed., The History of Legal Education in the United States: Commentaries and Primary Sources (1999).
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I begin with a proposition that may be counterintuitive, even insulting, to many lawyers.
Law is a derivative profession; we are not in control of our professional future. Lawyers
typically do not like to hear that. We like to think of ourselves as self-governing; indeed, that is
part of what it means to be part of a profession.3 We also like to think of ourselves as helping
administer justice, and we like to think that we help define what justice is.
Those high aspirations deserve commendation, but what I mean by describing law as a
derivative profession is the same thing economists mean when they say that the demand for golf
balls is derived from – i.e., dependent on – the public’s interest in playing golf. Unlike in the
movies, it is not true in golf or in law that “if you build it, they will come.”4 While there is an
interchange between lawyer and client, for most lawyers, most of the time, professional activity
is dictated by what their clients want and need, not by how the lawyers themselves would prefer
to spend their time.
With few exceptions, for example, lawyers do not initiate business deals; clients bring the
deals to them. Lawyers may contribute to negotiating and documenting transactions, but the
underlying economic activity has little to do with the lawyer’s role. So, too, with litigation. For
the most part, lawyers do not initiate disputes. Clients bring them controversies, some of which
may lead to litigation, but the level of litigiousness tends to have more to do with the clients’
activities than it does with how lawyers would prefer to use their time.
The necessary implication of this reality is that the future of the legal profession is not in
the hands of lawyers. We can tinker around the edges of our rules of professional conduct. We
can issue calls for more courtesy and civility in lawyers’ personal and professional dealings. But
ultimately, looking back from the perspective of the future, what lawyers want to have happen
will likely be seen as tangential to the way the work of the legal profession actually develops.5
To bring the point home, think of yourself as a doctor twenty years or so ago. You had
independence; you were doing well financially; your patients thought you on a level with God,
and cost control was rarely an issue. The problem, of course, was that you and other doctors
were not in control of the world around them. You paid too little attention to how you might
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constructively address the wave of change that was to come, and despite your professional
rhetoric, the practice of medicine has been overwhelmed by change. Developments in the legal
profession will similarly be driven by the world our clients face, not the world we think we can
create.
The Future That Clients Will Face
One can only dimly see the world future clients will inhabit. The real world will have
substantially more nuance. But several trends are already underway, and each will have an
impact on the law students that we teach today.
First, lawyers’ clients will face a degree of competitive pressure unknown to their parents
and grandparents. That pressure is already a reality and will only increase as people in places
such as India, China, Eastern Europe, and Latin America become part of markets around the
world.6 The intense competition that results will ultimately benefit customers everywhere, but
our clients will experience it in the form of an inexorable pressure for cost control. Many
businesses have laid off whole tiers of management, and robots often do work once done by
craftsmen. Making the transition to global competition will be hard on many clients and their
employees, but it will be necessary in order to keep the clients alive at all. Saying that old ways
of doing business will work – and old methods remain unchanged – will not be an option.
Second, and implicit in the first point, clients will increasingly have to think globally.
Even what we think of as local businesses will have suppliers and customers – or potential
suppliers and customers – all over the world. Have you tried recently to get your telephone or
your computer fixed? You find yourself talking to people who call themselves “Pete” or “Sally”
but who are talking to you from India. I don’t say this to be xenophobic; Pete and Sally have
substantial knowledge and ability. I use them as an example simply to say that even people who
think they never leave their home town or state deal internationally when they least expect it and
that globalization of all kinds of even seemingly local business is likely only to increase.
That reality is seen even when an apparently local client comes in to write a will. When I
grew up, almost everyone in even my extended family lived within ten miles of each other.
Now, it is not at all unusual for our children to live across the country or around the world, and
clients will expect their lawyers to be able to write a will that works wherever the beneficiaries
are located.
Furthermore, even many local businesses now have a web site and engage in e-commerce
that has them doing virtual business everywhere in the world simultaneously. The day has come
and gone when national borders – and certainly state borders – are of primary significance in
deciding how a client’s transaction should be structured or the client’s matter litigated.
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Third, clients are likely to become increasingly impatient with what they see as the
complexity and inflexibility of legal rules. For at least several years into the future, jurisdictions
are likely to try in various ways to attract investment and to protect their residents, so legal
complexity will be inevitable and compliance with the law will be expensive. Lawyers like to
think those developments will make us more important to our clients, but the chances are at least
as great that they will make us more resented. Among the major costs clients face are those
associated with transactions and disputes, costs represented in large part by lawyers’ fees. The
days are over when a CEO could say with a half-smile: “Our general counsel’s office is the only
one with an unlimited budget – and it has already exceeded it!”7
Fourth, clients are likely to expect lawyers to understand their business or personal
affairs, not just their apparent legal issues. Imagine that your client makes car batteries. The
client asks you to help it acquire land for a new manufacturing plant. You will not serve the
client well if you think the legal issues will be primarily about real estate law. Closing the land
sale will be the easy part. Battery plants use toxic and corrosive materials. The hard issues
associated with the new facility will involve zoning, transport and disposal of hazardous waste,
and avoiding liability for smells and fire danger. Lawyers who do not take the time – or who
lack the background knowledge – to understand what their clients do, how they do it, and what
problems realities about the client may create will inevitably serve their clients less well.
This is not entirely new, of course. Lawyers have always brought more to the table than
an understanding of the law. Future clients, however, are even more likely to want their lawyers
to resemble multi-disciplinary consultants than legal technicians. In the effort to retain clients, it
is lawyers with the necessary non-legal understanding that will prevail. Even clients who use
lawyers primarily as compliance officers will find them valuable only if the lawyers keep up
with rapid changes in the non-legal environment affecting the clients.
Fifth, the need for legal help from those who understand the client’s problems well is
likely to lead clients to assume more responsibility for their own legal assistance. We are seeing
this in the trend for many business clients to bring more work in-house. Doing so lets these
clients avoid what they see as high law firm billing rates, but even more, the clients’ managers
may think that it will also give them access to lawyers who are more sophisticated about the
issues the client faces. The downside to this development, of course, may be that such managers
will consider personal loyalty to them and their view of what the client’s future requires more
important than the lawyer’s obligations to the client entity. The tension between lawyers
understanding the client’s needs and lawyers becoming caught up in a perversion of those needs
is likely to face future lawyers even more than lawyers in the past.
Sixth, clients are likely to see many legal services as “commodities” rather than as unique
and worthy of a premium fee. They are likely to see the services much as one might view a box
of detergent, distinguished by brand-name but purchased based on price. Lawyer competition to
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provide those services will be intense.
In part, this development will reflect the impact of information technology on the
delivery of legal services. Real estate work, for example, once put food on the table of many
lawyers’ families. Back in the days of minimum fee schedules, a lawyer could earn up to 1% of
the value of the sale just for doing the necessary paperwork.8 That would be several thousand
dollars today. By contrast, some of you may have had my own recent experience when we
refinanced our home loan. We had to sign what must have been an inch-thick set of papers, but
they had all been generated by a computer program into which a lawyer’s assistant had typed key
personal information that then appeared as appropriate in the necessary documents. The total
legal fee, including for the lawyer’s time while we signed the papers, was something like $250.
The same phenomenon can be seen in estate planning. Many people have the traditional
trusts that simplify probate and take advantage of tax basic exemptions, but rarely does anyone
sit down and personally prepare the documents. Beyond the lawyer’s important judgment about
what kinds of documents to choose, the lawyer’s output is produced by technology and only
customized with the names of the testator and the beneficiaries. These examples should not
suggest that the commodity phenomenon will be limited to low cost, personal documents. The
same principle can apply equally well to the closing of a merger transaction, a complex
commercial deal, or the like. There will be some exceptional situations, of course, but countless
matters involve most of the same kinds of obligations, representations, warranties, and other
terms as most others.9
Changes in the methods of delivering legal services will only increase the competitive
pressure on lawyers. Even today, some significant commercial law firms are delivering legal
services directly over the internet, selling draft documents, for example, that can be tailored to a
client’s needs as revealed by a questionnaire that the client completes on-line.10 Lawyers in such
an environment may still have challenging, rewarding careers, but they will not look like the
stereotypical lawyers of old. The real estate lawyer to whom I referred has paralegal assistants in
each of several closing rooms and he walks from room to room as the documents are being
signed. The key to his practice is volume, and his biggest challenge is attracting closings to his
office from mortgage brokers around the city. Commodity work will involve legal
understanding, but it will tend mostly to be impersonal, high volume, or both.
Seventh, all of these developments will encourage clients to be even less loyal to their
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lawyers than they are today. Today’s clients merge and divide so often – or the managers with
whom lawyers deal move elsewhere so readily – that client relationships tend to become less like
marriages and more like one-night stands. The question clients will ask will not be “What have
you done for me year-in and year-out?” It will not even be “What have you done for me lately?”
It will be “What can you do for me tomorrow” and “Why should I pick you instead one of many
firms promising to do more for less money?” With the ubiquitous availability of world-wide
communications, threats that clients will turn elsewhere will tend to dominate every lawyerclient relationship.
Eighth, in all of these developments, there will be many clients whom the future has left
behind. We need only think about the mental pictures we have of the people who lost everything
in Hurricane Katrina to realize the level of frustration and detail work that will be necessary to
help them get the help they need. Quicken Family Lawyer is not going to be able to do the job.
Provision of services to the poor and middle class has long been a serious concern for persons
worried about justice for all. Lawyer referral services have tried to match lawyer availability
with client needs, and group legal service organizations have tried to create pools of clients large
enough to justify lawyers addressing those needs, but the need remains.11 The impact of
globalization on those least able to cope with it will be a major reality for future lawyers, and the
challenge of providing what we traditionally call pro bono services will only increase as the
changes suggested earlier become reality.
Likely Reactions From the Legal Profession
Over the last century the number of lawyers in the United States expanded almost ten
fold, from just over 100,000 in 1900 to in excess of 1 million today.12 In the first 70 years of the
century, the number of lawyers tripled from 100,000 to about 350,000. The number has tripled
again since 1970. A consistent fear among lawyers throughout the century was that the supply of
lawyers would soon exceed the demand for their services.13 Some saw the unmet legal needs of
the poor and middle class and hoped the new lawyers would address meet those needs.14 So far
the expected lawyer surplus has never seemed to materialize,15 but changes in the world lawyers
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face are clearly now before us.
First, the days of lawyers as talented generalists are likely over. We have long known
that no lawyer could be proficient at everything, but we have tended to assume that lawyers are
relatively fungible and can adapt to whole new kinds of issues as client needs arise. That is
likely to become less true than before. Provision of commodity legal services will become
common and lawyers will have to learn to compete for the opportunity to provide them. As
discussed earlier, real estate closings are becoming characterized by large-scale use of paralegal
document managers, establishment of relationships with mortgage and title insurance companies,
and use of specialized software. Much of the software – indeed, much of the work applying it –
can and likely will be outsourced to other than U.S. lawyers.16
Further, lawyers who become good at closing home sales will not inevitably be equallyeffective estate planners for the real estate client who also needs a will. The same will be true in
a corporate practice. Lawyers who can develop a routine for Hart-Scott-Rodino filings, for
example, will not necessarily be equally good at obtaining routine import licenses for goods of
the same clients.
Most lawyers probably will try to distinguish themselves by being the best at delivering
unique, tailored legal services that will tend to justify charging premium rates. Even litigators
will tend to concentrate their practice in narrow areas. Some will concentrate on white collar
services in the 20th century. It is unclear whether it will work as well in this century. Pashigian found that growth in
demand for legal services was most closely related to growth in national GDP. That is, if GDP increased 3% in a
given year – as it did on average from 1975 to 2000 – demand for lawyers increased about 3% as well and annually
absorbed about 30,000 new entrants to the profession. See, B. Peter Pashigian, The Market for Lawyers: The
Determinants of the Demand For and Supply of Lawyers, 20 J.L. & Econ. 53 (1977); B. Peter Pashigian, The
Number and Earnings of Lawyers: Some Recent Findings, 1978 A.B.F. Res. J. 51 (1978); and B. Peter Pashigian,
Regulation, Preventive Law, and the Duties of Attorneys, in William J. Carney, ed, The Changing Role of the
Corporate Attorney (1982). See also, Thomas D. Morgan, Economic Reality Facing 21st Century Lawyers, 69 Wash.
L.Rev. 625 (1994)(updating Pashigian statistics). For another account of the demand for lawyers, see Richard H.
Sander & E. Douglas Williams, Why Are There So Many Lawyers? Perspectives on a Turbulent Market, 1989 Law
& Soc. Inquiry 431. The reason for the relationship Pashigian found may be that a lawyer’s role in our society most
often involves what Dean Robert Clark has called private “normative ordering,” i.e., facilitating transactions,
planning for their consequences, resolving disputes associated with them, and seeking to affect the regulatory
structure in which they are conducted. Robert C. Clark, Why So Many Lawyers? Are They Good or Bad?, 61
Fordham L. Rev. 275, 281 (1992). See also Ronald L. Gilson, Value Creation by Business Lawyers: Legal Skills
and Asset Pricing, 94 Yale L. J. 239 (1984); Frank B. Cross, The First Thing We Do, Let’s Kill All the Economists:
An Empirical Evaluation of the Effect of Lawyers on the United States Economy and Political System, 70 Tex. L.
Rev. 645 (1992). Lawyers’ work also includes defending those injured by the impact of economic activity on them,
but the concern about equitable allocation of legal services is likely to continue to find poor and middle class victims
having a hard time competing with better-paying clients for the time of people offering legal services.
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crime – or even tax fraud within white collar crime – and then state tax fraud within tax fraud.
Other lawyers will concentrate on personal injury litigation, then focus on plaintiffs’ work or on
defense. Yet others will concentrate on products liability cases – or on pharmaceutical cases
within products liability – or even on injuries arising from a particular drug.
Transactional lawyers also will tend to concentrate their focus. Some will negotiate
commercial deals, others will develop a finance expertise, yet others will become lobbyists.
Even then, some will concentrate only on issues affecting a particular industry, kind of product,
or particular market. The world will tend to reward lawyers who are the best at what they do,
and lawyers will consequently try to find something at which they can be the best.
Second, the days of lawyers specialized in law alone may be ending. Many lawyers are
likely to need to develop expertise in areas beyond the law.17 Management expertise will likely
be one valued skill. Lawyers who move to in-house positions in organizations will want to be
seen as part of a management team. Other lawyers’ – and non-lawyers’ – futures will depend on
the senior lawyer’s ability to assign work and make cost-effective choices. Selections of who
will reach those senior positions, therefore, will tend to depend in large part on identification of
those who have such non-legal skills. Even lawyers who deliver commodity services will
require a level of management ability that exceeds what has been required of lawyers in the past.
Finance issues are similarly likely to be drivers of business success and lawyers who can
understand and intelligently address such issues will be more valuable than their less-adaptable
counterparts. There is only so much that clients can do in terms of building more efficient
machines or designing more efficient production lines. It seems likely that ready and efficient
access to capital from several sources will be critical to business clients, and lawyers will play a
part in finding and acquiring that capital. Because access to capital markets is often highly
regulated – and because the costs of being wrong about the legal requirements are often of betthe-company magnitude – lawyer will be heavily involved in those efforts. Yet understanding
the legal requirements will typically require understanding the financial instruments the client
plans to employ. Developing financial understanding sufficient to analyze sophisticated
financial instruments has not traditionally been part of a typical law school curriculum.
Foreign language facility is also likely to be central to many lawyers’ practice. We have
been fortunate that English has become the international language for many business dealings,
but few lawyers will be able to assume that they need not know a client’s customer’s or
supplier’s language. Not only will fluency in the relevant language facilitate the kinds of social
contact that can lead to an agreement, but if a matter is ever litigated abroad, such fluency will be
essential to understand the issues and process. Even in representation of individuals, the
assumption that all clients of American law firms are fluent in English is too simple even today.

17
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The number of U.S. citizens for whom English is still a second language is high and growing.18
Lawyers will not begin to hear many of their clients’ concerns and objectives without the ability
to communicate with them directly, rather than through an interpreter who might distort the
meaning of lawyer and client.
Further, local knowledge is likely to be a particularly relevant basis to distinguish among
lawyers. Local knowledge can take two forms. Geographic knowledge consists of
understanding the hot-button issues in a lawyer’s state or city. It includes special relationships
the lawyer has with judges, banks and other people with whom a client may deal. It is a basis
upon which a client will distinguish one lawyer from another, and such knowledge will be an
asset almost any lawyer can exploit. Agency knowledge, in turn, refers to a lawyer’s particular
understanding of the working of one or more institutions – typically government agencies. A
lawyer with a specialized understanding of how to get environmental approval for a project in
Oklahoma, for example, can be important for many clients, and future lawyers are likely to spend
considerable time developing and communicating that they have that kind of expertise.
Third, law firms have long tended to market themselves as entities – almost as large
individual lawyers. Realistically, however, future law firms are likely to perform at least three
functions simultaneously and wise firms will tend to break out and try to develop each of them.
One law firm function will be simply to allow lawyers to share the physical burden of
delivering services to clients. In a world of instant communication, clients tend to demand
almost instant response. No lawyer can respond to all demands from multiple clients, operating
potentially all over the world, without suffering physical collapse. Just as obstetricians form
group practices so that each does not have to deliver babies every night, lawyers will continue to
form firms partly to keep their clients served but themselves sane.
Next, law firms will increasingly become shopping centers for clients. Rather than using
one firm for all its needs, clients will look over the list of lawyers at several firms and use those
that it wants for the particular needs that arise.19 Law firms, in turn, will have to diversify their
service offerings so as to diversify their risk and keep or obtain the chance to deliver at least
parts of a client’s legal services. Some law firms today have a common name but seem to be
made up of key individuals or practice groups that operate with some autonomy. We know that
in recent years, for example, law firm expansion has often been by acquisition of practice groups
that have previously operated independently or as part of competing firms.
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We might speculate that the law firms that result from such growth will be less like retail
department stores and more like shopping malls, i.e., the firms will share a few common bonds
and may operate under one roof, but in other ways the constituent units will have separate clients
and agendas. Healthy firms try to cross-sell multiple services to clients, but growth in law firm
attitudes that lawyers only “eat what they kill” – i.e., are paid on the basis of billings for which
they are responsible – is a predictable result of a sense that practitioners add value to clients
primarily because of specialized expertise rather than because of the value of the law firm as a
whole.20
In addition, however, many law firms will continue to try to provide multiple services
and to provide them seamlessly to clients wherever the clients’ activities may take them. Part of
that will be done electronically. Indeed, systems now being introduced allow clients direct
access – for what is likely to be a fixed price – to law firm files, including billing records,
depositions, and legal or factual research on whatever the firms and their clients decide is
relevant to the clients’ needs and consistent with the firms’ obligations to other clients.21 There
will always be a need for local firms to provide local expertise and services, but increasingly,
such firms will either become part of 1000+-lawyer mega-firms, or they will form joint ventures
with firms in other parts of the country or world that give them the appearance and seamless
quality of such a firm.
Fourth, in terms of meeting the needs of individual clients, the next significant group of
suppliers are likely to be those who will help clients help themselves.22 Banks and insurance
companies, for example, are also likely to want to provide estate planning services or assist lay
executors in the administration of estates. Similar kinds of help may come from investment
advisors or financial planners. At least in the early years, the services may be provided by
lawyers working for the commercial organizations, but the services may soon be standardized
and delivered by non-lawyers either in person or via telephone or internet.23
Bar organizations are likely to resist such non-lawyer activities with all the resources at
their command. It will be said to be not only the unauthorized practice of law by a corporation,
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but a traditional conflict of interest as well, because the corporate sponsor might also try to
engage in various other business transactions with the clients.24 However, those objections will
not necessarily succeed. Insurance company provision of legal services is well established in the
context of auto and homeowner liability litigation.25 Similarly, when a company pays for the
cost of an insured’s house closing, adoption, name change, or the like, we call it group legal
services. In both cases, insured clients receive services from lawyers they often hardly know, but
one rarely hears objection to the quality of those services. These developments will be a blow to
lawyers who see traditional individualized services turned into relative commodities, but from
the point of view of the middle-class clients, the changes may spell the difference between
adequate services and no services at all. In that sense at least, they will genuinely expand the
sense of justice experienced by those clients.26
Fifth, tomorrow’s wise lawyers will develop the expertise to maintain the flexibility to
stop being lawyers, at least in private firms. Many lawyers today believe they work too hard, yet
spend too little time at home or working on matters that make a difference.27 They may be right,
but I believe there is room for optimism that such concerns may prove cyclical. The competitive
forces that have made lawyers miserable can be harnessed to provide them hope.
The jump in entry level salaries paid to young lawyers in recent years can be traced to the
fact that dot-com companies and investment banks were pursuing many of the same people. At
the other income extreme, government offices and law schools have attracted lawyers seeking
better ways to balance time demands of work, family and community. My point is not that
lawyers must choose between law firms and these other ways to use their training; it is that law
firms competing for people who have alternatives will have to offer comparable opportunities or
lose the people upon whom they rely for the source of their competitive strength.
One should not be naive about the ease or speed of such market adaptation, but the
fundamental point is that lawyers have many more options than they seem to acknowledge even
to themselves. Just as technology providers and other non-lawyers will increasingly compete for
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the work of law firms, people with legal training can increasingly expect to be able to see a better
mix of compensation and responsibilities to meet their needs.
Educating Lawyers for the Future They Face
If it is true that the world lawyers face is rapidly changing and the world in which law
students will practice will be different than that in which their professors practiced, it should not
surprise us that legal education will be called upon to respond in ways that help students deal
with the new realities. I will offer five broad propositions about legal education that should be
considered by law schools today if they want to be able to help meet the future demand for their
graduates rather than be overwhelmed by it.
First, because the era of the lawyer-generalist is over, detailed, specialized understanding
will be increasingly critical to a graduate’ success.28 The model in which law schools developed
raw material that could be nurtured and shaped in the first law firm job is no longer relevant for
most lawyers. About 40% of all young lawyers change jobs within the first three years of their
practice.29 Firms lack both the incentive and the patience to invest in people who will soon
depart. Practice organizations want people who can help them immediately, and law schools will
have to take that reality seriously.
I am not calling here for what is sometimes called “training” to replace “education.” As
much or more than today, future lawyers will require a legal education that raises more questions
than answers and that leaves more ambiguity than training in specific skills tends to leave. At its
best, education provides lawyers with the ability to confront new situations and to deal with them
effectively. Tomorrow’s lawyers will face new challenges repeatedly over their careers, and
only lawyers with substantial perspective will be able to retrain and redirect their efforts to meet
those challenges effectively.
Indeed, even recognizing that lawyers will not be generalists, there will be some common
understanding that will be appropriate for all persons with a license to practice law. For many
years longer than most of us can remember, however, the first year law school curriculum has
consisted of courses involving the substantive law (typically the common law) of torts, contracts,
civil procedure, property and criminal law. Even a moment’s reflection reveals that the content
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of those courses has or will have little or nothing to do with how most law graduates think about
law, much less how most of them practice their profession. As suggested earlier, for example,
today’s real property lawyer tends to focus on management of documents, software and people,
not the now-largely-discarded fee tail or the rule against perpetuities.
There is no magic in creating new course titles, but sometimes titles convey new content
and imagination. Thus, I would suggest that first year courses have titles and substance such as:
i.
The Power to Make Law – a combination of jurisprudence and constitutional law,
this course would focus particularly on government organization, expressly including
administrative agencies. It would also include state constitutions and their delegation of lawmaking authority to municipal entities.
ii.
Sources of Legal Rights – another focus on constitutional and jurisprudential
ideas, this course would deal with the Bill of Rights, but it would also introduce civil rights
legislation. The course would also address property rights – including rights in intellectual
property – and the correlative regulation of those rights.
iii.
Enforcement of Agreements – most closely related to the present contracts course,
this course would ask when and why the force of law can and should be invoked to enforce
private arrangements. It would consider statutory as well as common law responses to these
issues, and it would introduce students to issues raised by the creation and enforcement of
remedies.
iv.
Redress of Wrongs – an integration of issues now addressed in both torts and
criminal law courses, this course would ask how we decide to define an act as wrong, and when
we use public law, private law, or both to address, sanction or remedy the wrong.
v.
Resolution of Disputes – an expansion of the current course in civil procedure,
this course would introduce issues of evidence, arbitration, negotiation and criminal procedure in
an effort to understand the breadth of available alternatives. The course would also focus on the
more general problem of finding facts as opposed to applying the law to assumed facts.
vi.
Internationalization of Practice – informed by both comparative and international
law, this course would seek to have students see the implications of the internationalization of
commerce and human migration, and it would introduce students to other legal systems’
approaches to issues the students have seen in their other courses.
vii.
Legal Analysis & Expression – most similar to the present course in legal
research and writing, this course would concentrate on developing a student’s ability to
synthesize legal materials, including but not limited to common law cases, and to express
findings clearly and persuasively.
viii. Professional Roles and Values – not a traditional course about the content of
professional standards, this course would examine what it has meant to be a legal professional,
13

alternative ways to use a legal education, and the roles of lawyers in society.
Many professors would object that they have long used the teaching of first-year courses
to help students think about issues broader than their course subject matter. Further, some issues
addressed under my new headings would likely be the same as in current curricula. Both
responses are valid, but my point is that if we were to think afresh today about what 21st century
lawyers will in fact be doing, we would not propose to teach primarily the common law torts and
property.30 We would focus on helping our students “think like a lawyer,” but our model would
be a 21st century lawyer. Such a lawyer will have to reason from more than traditional cases, and
we should make constitutions, legislation, regulations and treaties part of students’ earliest
introduction to law.
The upperclass curriculum should then permit, indeed encourage, students to concentrate
their work in particular areas of law and on the development of particular legal skills. Rather
than having everyone take a course in real property, for example, those issues would become part
of an upperclass course for those interested in learning about its principles and practice. The
same would be true for many substantive issues now addressed in criminal law, torts, contracts
and civil procedure. Courses such as income tax, corporations and professional ethics might be
taken by most or all students because the issues they raise will be applicable in whatever
substantive practice area the lawyer may choose, but advanced work in most areas would tend to
be taken by those who want to concentrate their practice there.
This should not be taken as a call for only “practical” training in upperclass courses.
Good theoretical background in the area of one’s specialty will be even more important than it is
in the first year courses. My point is simply that one cannot go into depth in all areas of law, and
today’s random smorgasbord of upperclass courses will prove neither nourishing nor filling.
There should be room for students to change direction midway through their education, and there
should be clinical and externship experiences in which to obtain hands-on experience, but the
overall object should be to give students a grounding on which to build a career and make
students as ready as possible to contribute in their practice organization from the time they
arrive.
Second, the push toward law school homogeneity over the last fifty years should end.
That effort was effective as a way to improve the quality of law schools that in years gone by
were not very good. Lots of law schools obtained new libraries, larger faculties, and the like,
based on the threat of losing ABA accreditation. In the future, however, most law schools will
be unable to do everything well. Large law schools like George Washington may be able to be
better in more fields than smaller schools will be, but if it is true that many Oklahoma lawyers
will tend primarily to market their local knowledge and their association with local institutions, it
might make sense for one or more Oklahoma law schools to focus intensely on graduating
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lawyers with those unique strengths.31
The reality most likely to delay such a development is the annual ranking of law schools
published by U.S. News & World Report each March. Schools’ preoccupation with the tier into
which they fall, or their spot within the top tier, has already led to conduct pushing the envelope
of honesty,32 and ratings concerns are likely to discourage innovation that might have unintended
but unavoidable rating consequences. However, the diversity of student interests and the range
of potential uses of a legal education are so great that, ultimately, the demands of law students
and a recognition of schools’ self interest are likely to require law schools to concentrate their
efforts in subject matter areas where they can quickly be seen as among the very best.
Third, schools are likely to need to find more efficient ways to deliver a legal education.
The cost of legal education for most students must come down, or at least not continue to rise as
rapidly. The cost of a year’s study at several American law schools now exceeds $40,000.
Aggregate educational debt for many law graduates exceeds $100,000.33 Those figures may
seem tolerable for graduates who expect to start their legal career making over $125,000 per
year, but such starting salaries are available only to the very few. The average lawyer makes
only a little over $100,000 annually,34 and many law graduates find themselves spending many
years digging out of the financial hole that the cost of their education has created.
Part of the cost and breadth of law study can likely be reduced by distance learning.35
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Such courses take two forms. Synchronous distance learning occurs when the law teacher and
law students are in different places but talk over what is essentially a picture-phone. The class
takes place in real time, and in such a class, students at a school like Oklahoma City could be
taught by a professor in Washington, or Oxford, or Tokyo. The professor can see, question and
answer questions just as if he or she were here. There is an up-front cost to creating the
communication capability, but with the development of new voice-over-internet protocols, I
understand that the per-hour cost has come down.
Asynchronous distance learning, on the other hand, does not involve real-time contact. It
uses CD-ROM or on-line technology to convey lectures and recorded classes. At the very least,
such technology represent a useful way to provide substantive information from a single
instructor to potentially thousands of students at a reduced cost. The technology can also allow
students to do interactive drills with new material, and it is even promising as a way for students
to do legal research and writing exercises.36
There are obvious drawbacks to the technology. Student using such materials cannot ask
the professor a direct question, although e-mail can make even that possible on a delayed basis.
One can properly be concerned about a legal education received wholly from packaged or online materials; contact with faculty and other students is often important to a student’s
development in ways that can never be measured. But as a supplement to live teaching in
upperclass courses, and as a way for students to build upon a groundwork laid in more traditional
classes, it seems inevitable that law schools and their students will turn to such technology.37
Compressing the time required for the law school experience may prove to be another
way to reduce costs. Tuition and living expenses, high as they are, typically are only part of the
cost of going to school. Often the greater cost is income not earned in the three years of law
school. The ability to complete law school in two years or less could substitute the relatively
high salary of a first year lawyer for the relatively insignificant salary of most students.
The change in ABA accreditation standards allowing for 13-week semesters now
facilitates scheduling three semesters in each calendar year.38 Thus, a student could complete the
traditional six semester legal education almost a full year early. The University of Dayton has
taken the rules to their limit and initiated a five semester program, i.e., two years plus the
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intervening summer.39 Such a compressed approach will not be attractive to everyone; it would
deny students and firms the summer many use to size each other up before offering or accepting
a permanent position, for example. What these developments recognize, however, is that time is
money, and cutting costs will be an important competitive factor as students select law schools.
Fourth, law schools should move beyond teaching law to recognizing that education
about non-legal matters will be increasingly important to lawyers. If I am right that a lawyer’s
knowledge about a client’s substantive issues will be at least as important for many lawyers as a
knowledge of the law, law schools ultimately will have to acknowledge that reality.40
Calling upon our earlier examples, learning corporate finance will be equally or more
important for a student than taking another course in corporate taxation. A year in China learning
the Chinese language will set a future lawyer more apart from her contemporaries than taking a
half-dozen courses in real estate or trusts. My point is not to disparage legal study. It is to
reiterate that a lawyer’s task will be to give clients and other lawyers a reason to seek out that
lawyer rather than someone else. As communications technology, as well as multijurisdictional
practice rules, make it increasingly possible for an Arizona client to work with a lawyer in
Oklahoma City almost as easily as with a lawyer in Phoenix, or vice versa, a lawyer can live
where he or she chooses and practice as far away as his or her unique abilities attract clients.
With this in mind, I would suggest that universities consider a move to a three-four pattern
of law study, with the fourth year in law school consisting of non-law courses. Under this plan, a
student would take his or her first three years of college as they now do. Then, the student would
take the first year of law school, and as was once the common pattern, receive a bachelor’s degree
based on the total credits earned.
At that point, the student would take three more years of graduate level and law school
courses to earn a Juris Doctor degree. If the study is also sufficient to earn another degree (e.g.,
an MBA), or a non-degree certificate, that would be awarded as well. The point of this approach
to legal study would be that the usual work of the law student’s senior year in college would not
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precede the legal education; it would be taken in the context of that education and be taken at a
more advanced level than would ordinarily be possible.
Fifth and finally, law schools will increasingly have to recognize that continuing legal
education will be a larger part of their program than it traditionally has been. Many law schools
have delivered continuing education only as a public service or as a way to keep in touch with
alumni who might be solicited for gifts. However, lawyers now live longer – and practice longer
– than ever before, and at the same time, legal needs and opportunities are likely to change more
quickly. Both facts will make keeping up and even redirecting practice much more common than
it has been, and a law school’s substantive contribution to that process of a lawyer’s continued
growth will mark one of its highest forms of public service as well as a potentially important
source of revenue.
Conclusion
Ultimately, the point of this article is that the shape of today’s law schools can best be
determined by the shape of the world the next generation of lawyers will face. We cannot know
all the details of that world, but both law schools and their graduates are likely to play a key role
in it, and we can know enough to start planning how our law schools should respond.
Change will not be easy. There will be a chicken–egg problem as schools wait for
teaching materials for the new courses, for example, while authors and publishers wait to know
that schools will offer the courses in which the materials might be used. What is most likely to
happen, however, is that once the transition begins at a few “first tier” schools, a rush will begin,
and those who are ready to respond will have an inevitable advantage. It is thus not too early for
law schools to begin to plan for those likely changes.
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