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Law Review Symposium
Attracts Top Election Law Scholars
gether top scholars and practitioners to
discuss important legal issues. This year's

BY CRISTINA VON SPIEGELFELD

Staff Writer
On Mon
day, November
15, 2004, The
George Wash
ington Univer
sity Law Review
presented Law
and
Democ
racy: A Sympo
sium on the Law
Governing Our
Democratic
Process. Hosted
by the Law Li
brary of the Li
brary of Con
gress, the Sym
posium
was
deemed a suc
cess by its orga
nizers, panelists
and
partici
pants.
"One of
our responsibili
ties as a Law Review is to foster
discussion in the
legal community," explained
Jennifer
Sheffield, Editor-in-Chief.

policy on election law. As The George
Washington Law Review, we're proud to
contribute to
such an im
portant area
of our democ
racy."
Accord
ing to Profes
sor Spencer
Overton, the
Faculty Advi
sor for the
Symposium,
"The sympo
sium had the
top people in
the area and
was -able to
grapple with
the
most
pressing ques
tions and legal
issues in elec
tion law."
M a n y
factors unique
to this year's
Symposium

This year's George Washington Law Review Symposium was held at the Law Library oj contributed to

the Library of Congress. Panelists featured above are, left to right: Professor Spencer
Overton, The George Washington University; Bobby Burchfield, McDet mott, Will &
Emery LLP; Professor Ned Foley, Moritz College of Law, Ohio State University,
Professor Rick Hasen, Loyola Law School; Professor Samuel Issacharoff, Columbia
Law School; Professor Bill Marshall, University of North Carolina School of Law;
Professor Rick Pildes, New York University School of Law; Trevor Potter, Caplin &
Drysdale

"The an"
nual symposium allows us to bring to-

W • fi symposium could easily affect future

its success and
set it apart
from
past
gatherings.
Previ
ously, profes
sors from GW

See SYMPOSIUM page 4

Immigration Clinic Student Scores
Major Victory for Asylum Client
BY JANE YANOVSKY

News Editor
A political asylum applicant from
Niger can once again breathe easily -she
no longer faces the threat of deportation
or a bar to re-entry to the United States,
thanks to the efforts of 3L Jennifer
Mitrick and the GW Law Immigration
Clinic. On November 1, 2004, Immigra
tion Judge Paul W. Schmidt granted
Mitrick's motion to terminate removal
proceedings against Mitrick's client. The
judge's order effectively terminates the
client's pending asylum application with
no detrimental consequences.
The client, identified by the clinic
only as A-M, is a citizen of Niger who
applied for asylum in the United States
due to the persecution and abuse she en-

of her political activism. A highly edu
cated woman with a master's degree in
Economics, A-M was heavily involved in
campaigning on college campuses against
female genital mutilation - a widespread
practice in Niger. Her efforts earned her
jail time and numerous beatings by the
police. "Her asylum case was a really
strong case," remarked Mitrick.
A-M was scheduled for an asy
lum hearing on January 28, 2005. How
ever, in September 2004, against the ad
vice of Mitrick and Professor Alberto
Benitez, the Director of the Immigration
Clinic, A-M chose to go to France to at
tend to her ailing mother. "Her whole
family is from Niger, but her mother went
to France for some special treatment.
She's terminally ill . . . and, in Septem
ber, [A-M] really didn't know if she could

Mitrick.
Mitrick and Benitez carefully ex
plained to A-M the possible repercussion
of her decision to leave. If she missed
her hearing in January, "the judge would
have ordered her removed in abstentia,"
said Benitez.
"That would have meant that she
would have been barred for 10 years from
lawful re-entry -even if she had been able
to be readmitted with an express waiver
from the Attorney General. There's a
whole series of remedies that she would
have been barred from being eligible for,
like voluntary departure."
Once A-M left the country, Mitrick
and Benitez brainstormed all possible
ways for their client to evade these dras
tic sanctions. Benitez explained, "Immi
gration law is very statute and regulation
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Patriot Act
Sparks
Heated Battle
BY SAM DANGREMOND

StaffWriter
"Most of what you know about the
Patriot Act is wrong," Paul Rosensweig
bluntly told his audience.
Rosensweig offered his interpreta
tion of the Patriot Act as part of a de
bate on the law co-hosted by the Federal
ist Society and the American Constitu
tion Society on November 17th More
than 100 students packed an overflowing
L302 to watch Rosensweig, Senior Legal
Research Fellow at The Heritage Foun
dation, and GW Law Professor Orin Kendebate with GW Law Professor Daniel
Solove and James Dempsey, Executive
Director of the Center for Democracy
and Technology.
Although the debate did have its
heated moments, the panelists on both
sides generally agreed that the Patriot Act
is far less dangerous than the media has
portrayed it.
Passed by Congress barely a month
and a half after 9/11, the Patriot Act has
proved a lightening rod for critics of the
Bush administration. At the invitation
of the Federalist Society, Kerr explained
that in the weeks following the attacks
"the press just assumed that the Patriot
Act was 'the big response' to 9/11 and
treated it as if it were that law," such that
"when the law was actually proposed,
everybody was ready for it to be a really
sweeping change in law -1 don't think it
was."
In fact, Kerr added, the Patriot Act
was nothing more than "a collection of
pre-existing proposals that happened to
be on deck after 9/11."
James Dempsey, invited by the
American Constitution Society, agreed
with Kerr. "What is in the Patriot Act it
self is relative modest," noted Dempsey.
Holding aloft a noticeably thick
printed copy of the Patriot Act, he ob
served: "You can't do this in a month,
it's humanly impossible to do this in a
month."
Instead, opined Dempsey, "the
greatest abuses of civil liberties have oc
curred outside the Patriot Act - the
roundups of immigrants, the creation by
the President of a law-free zone in
Guantanamo Bay, the abuses in the Abu
Gharib prison."
However, Dempsey criticized the
Patriot Act for lowering the standard of
suspicion necessary to subpoena informa
tion and widening the scope of such sub
poenas. He explained that when the FBI
investigates terrorist related activities con
ducted by non-US citizens, "the standard

See PATRIOT ACT page 6
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The Struggle for Human Rights:
Students help clients and gain experience through
GWfs International Human Rights Clinic
BY ERIC C. JESCHKE

StaffWriter
Prior to the spring semester of2004,
The George Washington University Law
School established the International Hu
man Rights Clinic (IHRC), the most re
cent addition to the Jacob Burns Com
munity Legal Clinics Program. The
IHRC, founded by Visiting Associate Pro
fessor of Clinical Law Arturo Carrillo,
gives a small number of students the op
portunity to gain valuable experience by
interacting with clients and helping to
promote social justice and international
human rights standards.
"My goal is not just to train human
rights lawyers but to train lawyers with
skills applicable in any field of law," said
Carrillo.
"The clinic exposes students to in
ternational human rights issues at the
forefront of the field and helps students
see what it means to promote human
rights."
Carrillo has practiced and taught
human rights law in the U.S. and abroad
for various organizations since graduat
ing from GW 'Law in 1991. Born in Co
lombia but raised in the U.S., it was not
until after taking an International Law
class at GW that Carrillo realized he had
a passion to work in the field of human
rights.
He is currently visiting the Law
School for the 2004-05 academic year
from Columbia Law School, where he
served as the director of the Human
Rights Clinic from 2002 to 2003.
Carrillo credits former Dean
Michael Young and Professors Ralph
Steinhardt and Eric Sirulnik for provid
ing the support and backing necessary to

establish the clinic. In addition to the arguments before the U.S. Supreme Court
IHRC, the Human Rights Clinical Pro on March 30, 2004, in the case of Sosa v.
gram includes the 2-credit co-requisite Alvarez-Machain.
This case considered whether the
Human Rights Advocacy Seminar that
Alien
Torts Claims Act (ATCA), which
Carrillo also teaches.
allows
aliens to bring human rights cases
Last semester approximately twenty
in
federal
court, creates a cause of action
people applied for the eight positions
for
violations
of the "law of nations" or
available in the IHRC. At the beginning
of the semester students chose from a se of a U.S. treaty.
Although the team's
lection of cases concern
client did not win the case,
ing both international and
the Supreme Court deci
domestic human rights is
sion was seen as a victory
sues that Carrillo as
for human rights advo
sembled. Case referrals
cates because it preserved
from faculty and other
sources are instrumental
use of the ATCA for for
in diversifying the selec
eign human rights victims
tion of cases available to
to bring claims in U.S.
courts. Based upon their
students.
vital contributions per
After Carrillo as
forming research and
signs ca^es, teams of two
or three students collabo
drafting memos used in
rate with experienced at
preparing pleadings for
torneys at various organi
the Supreme Court, stu
zations to provide pro Professor Arturo Carrillo
dents on the team were
bono legal services to pro visiting from Columbia
recognized as counsel on
tect human rights or assist Law School, heads the
the briefs for respondent
victims of human rights International Human
Alvare z-Machain.
Rights Law Clinic.
abuses.
Another project
Students develop a
from last year that has
wide range of skills while helping their continued into the current semester as
clients through various stages of the liti sists defense counsel for the U.S. Depart
gation process: interviewing clients, re ment of Defense's Office of Military
searching and drafting legal documents, Commissions on issues surrounding the
writing press releases, negotiating with detainees being held at Guantanamo Bay
counterparts, and participating in hear for alleged terrorist activity.
ings. "I run this clinic like a small public
"My primary responsibility in the
interest law firm," said Carrillo. "Stu clinic has been to analyze and report on
dents are expected to assume responsibil the extent to which the crimes charged
ity for their cases."
fall within the laws of war domain," said
One of the three groups in the in David Shull, a 3L day student working
augural IHRC had the honor of being on the Guantanamo Bay project this se
part of the legal team that presented oral mester.

"My partner, Kelly Fry, has been
examining the due process and human
rights guarantees that must be afforded
to the detainees."
Another team is assisting the coun
sel for Ethiopian civilians filing claims
before the Permanent Court of Arbitra
tion at the Hague following a two-year
border war between Ethiopia and Eritrea.
The mediations mark the first time two
countries have ever arbitrated on laws of
war and human rights issues.
Yet another major project provides
legal advice to a grassroots human rights
organization called the Coalition of
Immokalee Workers (CIW), which rep
resents roughly 2,500 migrant workers in
Florida.
Students worked directly with their
client Lucas Benitez, a co-director at
CIW, to provide strategy and advice for
efforts under the Inter-American Com
mission on Human Rights (IACFR),
seeking civil remedies for victims of
forced labor and slave trafficking.
Despite the tremendous oppor
tunities the IHRC presents to students, the
clinic is not yet a permanent part of the
Law School curriculum or budget. The
Law School administration still has to
make a permanent decision regarding the
future of the clinic.
Carrillo recently published an ar
ticle in the Columbia Human Rights Law
Review discussing the potential of human
rights clinics to promote significant
change within international law and hu
man rights. He hopes students will rec
ognize the opportunities currently avail
able in the field of human rights, and
through their interest in the program will
enable the IHRC to continue here at the
Law School.

HLSA Career Panel Targets Needs of
Hispanic Law Students
BY SAM DANGREMOND

StaffWriter
Reflecting on the winding path
from earning her JD at the University of
Puerto Rico to her current position as an
Administrative Judge at the Equal Em
ployment Opportunity Commission,
Judge Gladys Collazo remarked,
"The law is a wonderful thing, you
can do lots of things with it - or nothing
with it, but I doubt any of you would
spend 7 years in college to do nothing."
Collazo spoke as one of three pan
elists at the Hispanic Law Student
Association's "From the Classroom to the
Courtroom and Beyond" career panel
held on November 11th at the downtown
offices of Nixon Peabody LLP.
While much of the advice given by
the panelists applied universally to all law
students, panelists paid special attention
to the needs of Hispanics studying and
practicing law.
Moderated by Professor Alberto
Benitez, the panel included, in addition
to Collazo, former Chief Justice of the

New Mexico Supreme Court Joseph
Next, Collazo discussed her law
Baca,'64, and recent graduate Christina school experience in Puerto Rice, remark
Ferris, '02.
ing that "over there, we don't start killing
Baca opened the evening by prais each other for jobs quite as early; we wait
ing the GW students who had clerked for until the third year."
him over the years, saying that as he has
She then explained her role at the
kept
in
EEOC, and
touch with
the satisfac
them over
"[In Puerto Rico], we don't start
tion
she
time.
gets
from
killing each other for jobs quite as
D e "trying to
early; we wait until the third year.yy
scribing
do somehow he bething for
came inter
these em
ested in the law, Baca explained "When I ployees who truly believe that they have
was 12 years old, I used to listen to Sena been wronged."
tor Dennis Chavez on the radio. He was
As she encouraged students to work
the first Hispanic to serve in the Senate, I in government, she nonetheless sought to
thought 'this is a great man, he helps dispel a common stereotype of govern
people, and he dresses well - I want his ment workers: "They say we're lazy, but
job.' I wanted to be a Senator, so that's trust me -1 barely have time to get lunch."
what you did: you went to law school."
Lastly, Christina Ferris discussed
Nonchalantly remarking on his as how being a part of Benitez's immigra
cension to the top court of his state, he tion clinic at GW Law, and then clerking,
encouraged students interested in being led her to a fulfilling job doing immigra
judges to "meet the governor of the state tion work at a small, three-lawyer firm.
you want to become a judge in."
"I definitely liked the clinic, getting out

there and doing real stuff, as opposed to
highlighting law books," she noted.
During the subsequent question and
answer period, one audience member
humorously summarized the hurdles fac
ing Hispanic law students by asking,
"Here I am, first generation high school,
college, and law school - yet I want to
work for The Man at a large law firm.
How do you balance working your ca
reer and working for the community?"
In response, Collazo observed that
"you're not working for The Man, you're
working for you."
President of the Hispanic Law Stu
dent Association Jackie Cisneros com
mented that this event was "just one of
the efforts to establish a Hispanic Law
alumni association. Alumni can be a
wonderful resource.
"A majority of the students I speak
to are first generation [law students], so
they need mentors. Our first priority is to
allow an opportunity for students to net
work, to talk with people who have gone
through what they're going through."
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Law School Renovation Appreciation
Day Honors Deans' Efforts
BY JONATHAN HALL BACKENSTOSE

StaffWriter
November 17 marked the second
SBA Appreciation day of the year, rec
ognizing Dean Thomas Morrison and
Dean Peter Raven-Hansen for their work
on the renovations that took place over
the summer. As part of this celebration,
students were invited to sign cards for the
Deans available at the first floor informa
tion desk.
The Building Advisory Committee,
a joint faculty-staff-student committee,
oversaw the second floor renovations of
the library.
The faculty members are co-chairs
Raven-Hansen and Professor Todd
Peterson, as well as Morrison and Dean
Scott Pagel. The staff members include
Executive Coordinator Beverly Calvert,
and Rosanne O'Hara, Director of the
Law School Student Administrative Ser
vices.
Third year student Christopher
Rauen heads the student committee,
which also includes Jim Youngs and
Jamie Long.
The main focus behind the renova
tions on the second floor was increased
access, "a passageway between the Lerner
and Stockton Halls on one side and the

E Building and Stuart on the other," said
"Dean Morrison met with the con and allowed one of the Burns elevators
Raven-Hansen.
tractors on a daily basis and kept them to be outside of the security bubble."
"Deans Pagel and Morrison came on track," he added.
Raven-Hansen added that the cherry
Morrison continued, "my job was wood and carpet themes were deliberately
up with the notion to shrink the library's
security bubble."
to coordinate the efforts of the Building continued through the second floor to
"We had talked about increased Committee, the contractors, and the ar make it look like one complex.
access for a long time," noted Pagel, "so chitects to see that the school began on
"We wanted to keep the passage
about
two
time."
way straight as on the first floor, but it
years ago, I
W h e n isn't too bad," he said.
t o o k
things did
"Student comments have been very
Morrison on a
not go ac positive," agreed Pagel. "I'm delighted
walking tour
cording to it turned out so well."
for the layout
Raven-Hansen stated that the Build
plan, he had
of the pas
to develop ing Advisory Committee thought the
sageway . . .
ways to work open study place would be popular for
around the meetings, but they have been pleasantly
We looked at
surprised at the popularity of the place
problems.
what
was
needed inside
" O n e as a student study area. Added Morrison,
example was "We expected this to happen, but not to
the security
that we didn't the extent that it did . . . No seats are
bubble, and
have all the free, all day long."
what could be
Student opinions also played a ma
cherry doors
left out."
Dean Thomas Morrison and Dean Peter Ravenjor
role
in the renovations. "Student in
Raven- Hansen were recognized on the SBA's second official on the sec
put
comes
from the SBA representatives
ond
floor,"
Hansen attrib Appreciation Day for their work on rennovations to
on
the
Building
Committee," explained
he
said,
"so
uted much of the Law School buildings.
we had to get Morrison.
the success of
Morrison and Pagel noted that stu
the second
different
floor renovations to both Morrison and doors to use until the cherry ones ar dent input determined the chairs selected
for the new areas of the library. "Chairs
Pagel. "Dean Pagel is a strong defender rived."
The second floor renovations were available in the library [last semesof the library," he continued, "but he gave
up a lot of space for the benefit of the achieved many goals, Pagel said: "It
See DEANS page 4
opened the Stockton and Burns stairwells,
school."
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Register for the

2005 McKenna Long & Aldridge
"Gilbert A. Cuneo" Government Contracts
Moot Court Competition
Obtain 1-hour credit
At least $1,500 Available in Prize Money
Top 10-15% of Competitors Invited to Join Moot Court
BoardPost-Competition Reception at McKenna Long &
Aldridge
Great networking opportunity

No Government Contracts experience required!!
it

First Round: March 19, 2005 (GW Law School)
Semi-Final Round: April 2, 2005 (GW Law School)
Final Round: TBA (U.S. Court of Federal Claims)
For more information, please contact:
David Chung or Meghan DiPerna
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SYMPOSIUM from PAGE l.
and other schools submitted to the Law
Review ready-made ideas as possible Sym
posium topics. In fact, usually the past
year's Law Review editorial board picked
the symposium topic.
In contrast, this year the current edi
torial board had the opportunity to select
the topic. Law and Democracy seemed
timely because this year was an election
year and because of other new develop
ments in election law in the past five years.
James Cobb, the Senior Projects
Editor of the Law Review, headed the or
ganization and implementation of the
Symposium. Overton and Cobb worked
closely together in identifying the most
relevant and prominent speakers and de
veloping the topics for the different pan
els.
The Symposium ultimately offered
three panels on Partisan Redisricting and
Veitch v. Jubelirer, Cam paign Finance Re
form, and Voting Rights and Barriers, as
well as a luncheon and roundtable discus
sion on How the Rules Shaped the 2004
Elections.
For the first time, the Symposium
was held off-campus at the Library of
Congress, a location steps away from the
key policymakers of election law. When
the Library of Congress heard that the
Law Review was looking for a location

CLINIC from page 1.
based, unlike what we generally learn in
law school. Immigration is very specific
and very precise.

It's very explicit as to what the im
migration judge has authority to do." In
this case, that meant that the immigration
judge had no official authority to suspend
the obligatory penalties even if he so de
sired.
Undaunted, Mirick researched dif
ferent sections of the Immigration and
Naturalization Act to try to show, by ref
erence to other cases in slightly different
circumstances, that an immigration judge

DEANS from page 3.
ter] for students to try out," Pagel said.
Students voted on the style of chair
they wanted to use. Pagel further noted
that input from students influenced the de-

on Capitol Hill to hold the Symposium,
they offered to host the event as a way to
improve and develop relationships with
local law schools.
In another change from previous
years, additional guests were invited to
the traditional dinner the night before the
symposium. In the past, the dinner was
usually attended mostly by Law Review
members and the panelists.
This year, guests included election
law opinion leaders and officials such as
Federal Elections Commission Chairman
Brad Smith, USA Today Political Reporter
Jim Drinkard, NPR Campaign Finance
Reporter Peter Overby, Washington Post
Editorial Writer Ruth Marcus, National
Voting Rights Institute Executive Direc
tor Stuart Comstock-Gay, Common
Cause Education Fund Executive Direc
tor Ryan Alexander, and Proteus Fund
Democracy Officer Michael CaudelFeagan.
This change reflected the Law
Review's determination to take advantage
of GW's location in Washington, D.C.,
where election law is crafted.
Although scholarship is one avenue
of influence, the Symposium also recog
nized and welcomed other important
sources, such as the media outlets and fi
nancial supporters. The Symposium
showcased many perspectives on the cur
rent state of election law through panels

engaged in intense debate to a very di
verse audience well versed in the subject
matter.
The Symposium also received an
unprecedented amount of media cover
age, due to the large number of members
of the media present.
According to Cobb, the Symposium
exceeded all expectations in terms of at
tendance. Most participants attended all
panels and were eager to engage the
speakers in lively debate. They also com
mended the diverse perspectives.
"I thought the symposium was ex
cellent," said Jamie Long, 1L Day.
"The panels provided a very infor
mative look at three of the most impor
tant legal issues facing our democracy.
The panelists were a good mix of law
professors, other academics, and activists.
I was very impressed and was inspired to
go out and read some of the case law in
the field."
Gaylin Vogel, 3L Evening, thought
the symposium was well run. "They suc
cessfully crammed a lot of information
into one day," she said.
"There were [also] a couple of nonacademic speakers, like Harold Ickes of
the Media Fund and ACT, who offered a
practical approach to understanding the
impact of the new campaign finance and
election laws."
She further noted that a few of the

law professors proposing papers made
some bold suggestions on possible
changes to the new laws.
Several participants also recognized
the significance of the symposium for
GW Law. Charles Fournier, 1L day,
thought the symposium was brilliant. He
felt that the event should become the foun
dation stone of a GW tradition to rival
Harvard's post-election conference orga
nized by the Kennedy School of Govern
ment.
He added, "We can also hope that
GW will become Washington's flagship
in the emerging field of election law."
Overton remarked that the mem
bers of the Law Review made the imple
mentation of the Symposium an enjoy
able experience.
"The planning was excellent be
cause of the student involvement, their
commitment to the initiative and to
implementing the details," he said.
Overton also noted that the Law
Review should be aware of the impact
they had on election law:
"It evidences the impact that stu
dents can have if they focus and channel
their attentions."
The Symposium is not officially
over yet as the Law Review will be pub
lishing a symposium issue in the Summer
of 2005.

should have the same discretion as con
sular officers to waive the ten-year bar on
re-entry. The judge granted Mitrick's

what the essence of lawyering is all about.
I applaud her for that."
Nor did Benitez think it likely that
the government would appeal the judge's
decision: "Right now Judge Schmidt's

migration Clinic's work.
Mitrick, who will graduate this
May, plans to pursue her work in immi
gration law after law school. She initially
got involved in the field through her vol

motion without even requesting oral ar
gument.
For Benitez, it is exactly this kind

of "creative lawyering" that sets the case
apart: "Finding the statute is the begin
ning of the inquiry, not the end. Regard
less of what the outcome is, what I found
unique and interesting about Jennifer's
work is that she was not bound by the
fact that there was nothing she could do;
she didn't throw in the towel. It was very
creative lawyering by analogy and that's
are just one part of a comprehensive
multi-phase plan to renovate the entire
law school. "We looked at this as one of
the most important renovations," said
Morrison.
"This really made the flow of the

judgment binds no one. If the BIA af
firmed this on appeal, then it'd become

unteer activities with the Catholic Chari

precedent."
The success of Mitrick's motion
means A-M remains eligible for entry to
the U.S. in the future, whether to once
again pursue her asylum application or
for work or tourism-related activities. Ac
cording to Mitrick, the client is "abso
lutely thrilled" with the results of the Im

ties in Virginia, where she has been help
ing out with Spanish-speaking clients
since her 1L year.
For Mitrick, "the biggest thing
[about A-M's case] was that we were go
ing to try and help her" despite the odds.
She hopes to continue helping immigrants
facing difficult choices throughout her
professional career.

converted for law school use, said
Morrison. Raven-Hansen added that dis
cussions have covered the possibility that
the second floor of Lisner Hall will in
corporate a student lounge and a highend concession, preferably with extended
hours to benefit evening students.
Morrison noted that future plans
also include the building of an autono

mous library/learning center at a site as
yet to be determined. It would house the
library collection and clinics, and would
free up the current library for other uses.
"But this won't likely be seriously con
sidered for at least two years," he con
cluded.
"Finding the funding will be a
daunting task."

C)o you want to malce
money???

[\jota ^)ene is looking for an

Advertising Manager to work on a
commission basis,
flexible hours, great boss .. .
and did we mention the money?
Nota Beme File Photo

Deans Morrison and Raven-Hansen, recognized by an SBA "Apprecia
tion Day" have been resposible for overseeing the recent renovations
to the law school buildings, including Stuart and Stockton Halls.
cision to move the location of the second
floor copy rooms.
As complete and self-contained as
the second floor renovations appear, they

law school work."
The next phase of renovations
will see the fourth floor of Stockton remodeled and four floors of Lisner Hall

Marketing/Advertising experience
preferred but not required.
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Students Speak Out at Dean's Forum
search will be a success.
BY MARK NAGLE

StaffWriter
On Wednesday November 17th, the
Student Bar Association hosted the firstever Deans' Forum in the newly named
Michael K. Young Faculty Conference
Center. Interim Dean Roger Trangsrud,
Senior Associate Dean for Academic
Affairs Peter Raven-Hansen, Associate
Dean for Student Affairs Renee DeVigne
and head of the Law School's Dean
Search Committee Professor Roger
Schechter updated students on the cur
rent state of the Law School and an
swered their ques
tions. SBA Presi
dent Eric Koester
moderated
the
panel.

The discus
sion began with
Dean Trangsrud
discussing future
plans for the Law
School, including
future
building
plans. He again
stressed that his role
as Interim Dean has
been and will con
tinue to be to con
tinue the vision of
Dean Young.

He

then explained cur
rent building plans.
These include
unifying the 4th floor
and taking over the
floors in Lisner that
will be left vacant by
the business school.
He also discussed
several continuing
initiatives including
expanding on exist
ing alumni rela
tions, hiring new
faculty, deciding on
tenure, and contin
ued fundraising.

After these brief presentations the
discussion became more interactive with
the panel opening the discussion to ques
tions by the students in attendance.
The first student to ask a question,
noted the improved diversity of the law
student body, but was concerned of the
lack of that same diversity in the faculty.
Interim Dean Trangsrud acknowledged
that the diversity of the faculty was not
up to par with the diversity of the stu
dent body. He emphasized that this was

to name the twelve journals, apparently
in an effort to demonstrate that some of
the journals were not in high circulation
or were not highly regarded.
He said that the reason the admin
istration did not have plans to add a jour
nal was the lack of participation by 3Ls
on the editorial boards of past journals.
He said that students like the journal
membership on their resumes, but are of
ten times unwilling to do the enormous
amount of work involved in being an edi
tor of journal. When GW had five jour
nals, he observed, they had trouble find
ing student to take on leadership posi
tions.

However, Trangsrud feels that there
are areas for improvement. To improve
the plight of students with less than stel
lar academic records, Trangsrud says that
a priority of the next CDO director should
be to act as an external ambassador for
the school to small and medium sized
firms in the city.
He believes that the goals should be
to demonstrate the attractiveness of GW
students to these small and medium sized
firms. Trangsrud recognized the need for
a rather unique skill set to accomplish this;
however he remains optimistic that such
an individual will be found.

The last half
of the discussion
focused on more
bureaucratic con
cerns. One stu
dent addressed a
concern of many
students: the con
tinuing problem
with the school's
wireless network.
Trangsrud
stressed that the
administration is
well aware of the
problem and is
making efforts to
improve tVie net.ns/OYVL. W e

over winter break

the wireless net
work will be
worked on and he
is optimistic that
the problem will
be either solved or
the condition subimstantially
proved.

E m i 1 e
Monette, Presi
dent
of
the
Denise Uoe\l/Staff Photographer
Interim Dean Roger Trangsrud, Senior Associate Dean for Academic Affairs Peter Raven-Hansen, Associate Dean for
Evening Student
Student Affairs Renee DeVigne and head of the Law School's Dean Search Committee Professor Roger Schechter
Association, ex
updated students on the current state of the Law School in the newly named Michael K. Young Faculty Conference
pressed cpncern
Center. SBA President Eric Koester moderated the forum.
among
the
evening students
He then emphasized the promi about the lack of variety in courses and
After the presentation by not from lack of effort and that faculty
nence of our existing journals, stating that professors offered in the evening. Dean
Trangsrud, Dean Raven-Hansen spoke diversity remains a top priority.
Schechter noted that the Dean he only wanted GW's name to be at Raven-Hansen, who is responsible for put
about the hiring of a new administrator
who would be coordinating Student Re Search Committee understood this as a tached to quality journals that had the ting together the yearly schedule, recog
cruitment and Student Organizations. concern. He said that amongst the can potential for significant interest and cir nized the concern and discussed the vari
This administrator will start in Decem didates were several minorities, one culation. Efforts were being made for ous limitations on the schedule.
He said that every effort has been
greater participation on existing journals,
ber. Raven-Hansen emphasized the im openly gay individual and five women.
The problem he said in finding mi he stated, noting the possibility for more made to have diverse course offerings.
portance of coordinating theses areas. He
stated that students will be able to see the nority candidates for Dean is that the membership on the Law Review in the There are however, various limitations on
how much can be done. He noted several
effect of this new individual in their daily most qualified minority candidates are on future.
limitations,
including the fact that there
everyone's short list. He discussed the
interactions with the administration.
were
only
10
to 11 time spots available
Dean DeVigne echoed the senti various reasons for this; mainly that most
and
that
there
were limited large class
ments of Raven-Hansen with regard to of the qualified candidates for Dean went
rooms
available.
He expressed an open
The deans next addressed the con
the new administrator. She then spoke to school at a different time, when stu
ness
to
discuss
these
concerns and said
about the addition of several new on-line dent bodies were much more homog cerns about the vacant director's position
that
students
should
make
suggestions as
at the CDO.
services that will be coming in the near enous.
to
what
classes
they
would
like to see of
Trangsrud said that there is an on
future.
fered.
going search for a director. He noted
there have been positive changes made in
The discussion then moved to other the CDO office including changes in the
types of counselors. Instead of job coun
The presentations concluded with student concerns.
One of the last questions was an in
selors,
the CDO now seeks former prac
One student asked whether the ad
an update by Professor Schechter on the
quiry
into the general response by students
ticing
attorneys
to
serve
as
counselors.
progress of the Dean Search Committee. ministration planned to replace the de
and
faculty
to the revised 13-week sched
He
said
the
success
of
changes
in
According to Schechter the committee is funct Environmental Law Journal, noting
ule.
Dean
DeVigne said that initial rethe
CDO
can
be
seen
by
the
success
of
on schedule and has narrowed the pool that at Georgetown there are twelve jour
GW
students
in
obtaining
judicial
nals,
while
at
GW
there
are
only
four.
In
to about fourteen candidates.
See FOR UM page 6
He said that he expects that the response, Trangsrud asked the students clerkships.
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Free Speech in Time of War?: Scholar
Geoffrey Stone Speaks
France. The Federalists in power used cism of the draft. In addition, President
the situation to pass four acts collectively Wilson asked for, but did not get, a cen
called the Alien and Sedition Acts of sorship provision. He argued that "au
1798.
thority to exercise censorship over the
The last of these, the Sedition Act, press" was "absolutely necessary to the
made any treasonable activity, including public safety," said Stone.
publication of "any false, scandalous and
In all, some 2,000 individuals were
malicious writing," punishable by a fine prosecuted under the two acts, including
and imprisonment. Stone noted that four Eugene Debs, head of the U.S. Socialist
teen men, most of them editors of Re Party. When the war ended, these people
publican newspapers, were arrested and were released and pardoned, and the Se
fined. Although challenged, the convic dition Act was repealed.
tions were upheld.
WWII saw Congress pass the Alien
Reacting with displeasure, the coun Registration Act of 1940, also called the
try threw the Federalists out of office in Smith Act, forbidding individuals to ad
1800 by electing
vocate overthrow
Thomas Jefferson.
ing the govern
Jefferson, believing
ment.
the act unconstitu
Additionally,
tional, pardoned all
pursuant to Presi
who had been con
dent Roosevelt Ex
victed under its aus
ecutive Order 9066
pices. For its part,
the military in
Congress repealed
terned
over
one of the acts, al
125,000 individu
lowed the others to
als of Japanese de
expire, and later au
scent.
thorized prepay
The Supreme
ment of the fines
Court upheld this
levied under the
action in the noto
acts with interest:
rious Korematsu
Stone also ex
case. Stone noted
plained that during
that when WWII
f Free Speech in Wartime
the Civil War, Lin
was over, the U.S.
f mm tk«
Aft ITS I# ffce Wit •# Terrorism
coln suspended the
recognized the vir
writ of habeas cor
tual imprisonment
pus the right for
of its Japanese citi
detained persons to
zens as outrageous.
have in-court deter
In 1988, Congress
mination of the legality of their deten enacted the Civil Liberties Restoration
tion. In total, Lincoln suspended habeas Act.
corpus eight times. Stone noted that some
The Cold War brought the threat
38,000 persons were arrested and tried by of suspicion on all Americans seen as
military tribunals for such things as sabo sympathetic to the Soviet Union. Presi
tage, espionage, or speech disruptive to dent Truman established a loyalty pro
the military effort.
gram for all civilian government employ
After the hostilities ended, the Su ees.
preme Court held the suspensions of ha
The House Un-American Activities
beas corpus to be unconstitutional, rul Committee, or HUAC, cited 135 people
ing military trials in areas where civil for contempt more than the entire Con
courts are open and functioning illegal.
gress had cited for contempt in the his
During WWI, Congress enacted tory of the country to that point.
the Espionage Act of 1917 and the Sedi
Senator Joseph R. McCarthy
tion Act of 1918, which prohibited criti launched his virulent rampage against all

those suspected of being ed sympathiz
ers. However, by the late 1950s and 1960s,
Stone noted, these acts were recognized
as wrong and a lot of rotective legisla
tion was repealed.
During the Vietnam War, Stone
noted the F.B.I. carried out a wide-rang
ing program to infiltrate and perform sur
veillance of dissident political groups
under a counter intelligence program or
cointellpro. By the end of this period,
explained Stone, the F.B.I, had dossiers
on over 500,000 U.S. citizens that were
used in I.R.S. audits and other activities
designed to destroy the personal lives of
individuals.
When these abuses came to light,
noted Stone, Congress declared this to be
a violation of Civil Rights and Attorney
General Levi issued guidelines governing
domestic security investigations. Attor
ney General Ashcroft recently gutted
these guidelines.
Stone argues that while the U.S. has
had "periods where it has gone too far in
restricting civil liberties, the nation's com
mitment to free speech rebounded, usu
ally rather quickly, sometimes more ro
bustly than before."
Looking forward, Stone noted that
while some restrictions during times of
adversity may be necessary, the goal
should be to prevent restrictions on Civil
Liberties that overreach their need. Stone
argued that during wartime, it is more
difficult to draw the line between accept
able and unconstitutional restrictions
than hindsight may suggest.
Thus, Stone suggested a presump
tion against restricting Civil Rights dur
ing wartime should exist.
To accomplish this goal, Stone pro
posed fostering a citizenry more aware
of their Civil Rights through education,
recognizing that dissent can be the high
est form of patriotism, and making re
ductions of Civil Rights more difficult to
enact than they are at present.
Stone also recommended a stan
dard one-year sunset provision on restric
tive legislation, requiring Congressional
action after that time to extend laws that
encroach on Civil Rights.

FORUM fr om page 5.

PATRIOT ACT from page 1.

sponses by students have been positive,
noting that 3Ls who participated in OCI
last year and then again this year found
the new schedule helpful in allowing them
to focus on their job search without the
worry about falling behind in classes.
Dean Raven-Hansen expressed his
criticism of the new schedule. He said
that five minutes at the end of each class
does not substitute for the loss of two or
three class meetings. Instead the five min
utes results in added discussion on the
same topic covered that day. What he
says happens is that topics end up being
cut from the schedule, resulting in less be
ing covered in any given course.
The new schedule remains provi
sional. It will be voted on at the end of
next year. The administration encourages
students who favor the new schedule to
voice their opinions. He says that the ad
ministration will take student input on
this subject very seriously.

was reduced from 'believing that the
records were related to the activities of a
foreign power' to 'sought in the investi
gation of a foreign power.' The FBI
doesn't have to say whose records they're
after - no particularized suspicion."
In Dempsey's interpretation, under
such a standard the FBI can subpoena all
records held by a bank, rather than being
required to subpoena one individual's
bank records.
Solove later emphasized this prob
lem by explaining: "When they enacted
the Fourth Amendment, the Framers
were very upset about general searches
by the British. The Fourth Amendment
prevents a dragnet search. These searches
have to be reasonable - you can't just
search everything."
In Solove's opinion, the fundamen
tal problem is that interpretations of the
Fourth Amendment "don't really keep up
with technology."

exists, and we can use it against gang
sters and drug lords, but not Osama bin
Ladin, seems ridiculous to me."
The debate's most heated moment
came during the question and answer pe
riod, when Solove and Rozensweig de
bated whether a judge must issue a sub
poena under certain conditions. Solove
argued that "the case law says 'shall is
sue' means 'must issue,'" to which
Rosensweig replied "but I've been in court
and had a judge tell me 'no'!"
Overall, the panelists saw eye to eye
on the need for calm dialogue and analy
sis of the issues surrounding the Patriot
Act. The entire panel also agreed on the
need for sunsetting certain provisions of
the Patriot Act.
Rosensweig aptly summarized the
future of the debate by saying, "The bal
ances I'm willing to make in a world of
terrorism are not the balances I'm will
ing to make in a world, hopefully some
day, m ore like pre-9/11."

BY JONATHAN HA LL BACKENSTOSE

StaffWriter
Professor Geoffrey Stone, author of
"Perilous Times: Free Speech in Wartime
from the Sedition Act of 1798 to The War
on Terrorism, hosted a book signing at
the GW Law School on October 29. The
GW Chapter of the American Constitu
tion Society hosted the event.
Stone graduated from the Univer
sity of Chicago Law School in 1971. He
clerked for both Judge J. Skelly Wright
of the Court of Appeals for the D.C. Cir
cuit, and Justice William J. Brennan, Jn»
of the United States Supreme Court. He
joined the faculty of the University of
Chicago Law School in 1973 and served
as Dean from 1987 to 1993, prior to be
coming Provost of the university from
1993 to 2002.
An apparent workaholic, Stone has
served on the executive boards of numer
ous legal and non-legal organizations and
currently edits the Supreme Court Review.
He is also the Harry Kalven, Jr. Distin
guished Service Professor of Law at the
University of Chicago Law School.
During his presentation, held in the
Burns Moot Court Room, Stone gave his
listeners a thorough overview of his book
topic: the danger of excessive restrictions
of Free Speech and Civil Rights in times
of war and perceived emergency.
The book explores the history of
Civil Liberties and the lessons to be drawn
from it, as well as the author recommen
dations for how to head off future cur
tailment of Civil Rights. In conclusion,
Stone posits that the U.S. has a regret
table history of suppression of civil liber
ties in wartime, but that these periods
have historically been followed by times
in which the damage is more or less re
versed.
Stone identified six major histori
cal periods where Civil Rights were sig
nificantly abridged: the push towards
undeclared war under the first Adams
Administration, the Civil War, World
War I, World War II, the Cold War, and
Vietnam.
The first period, noted Stone, re
sulted from the rising tensions with

PERILOUS
TIMES
GEOFFREY K. ST GIVE

i

As Dempsey explained, these wideranging subpoenas, "combined with the
technology to sort through this informa
tion, have created the completely un
bounded legal authority to suck up this
data. That cuts loose the investigation
from any kind of checks-and-balances."
For his part, Rosensweig preferred
to focus on another section of the Patriot
Act: the "delayed notification" of war
rant searches, also called the "sneak-andpeak" provision.
This provision allows the FBI to
physically search a person's belongings or
home without first notifying them. While
this section has been widely criticized by
privacy advocates such as the American
Civil Liberties Union, Rosensweig coun
tered that "for about 20 years, under a
common law standard, we've been allow
ing the government to delay notice."
He explained that the Patriot Act
merely expanded the situations in which
the FBI could, with a judge's permission,
use this power. "The idea that this power
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Faculty Profile:
Ira "Chip" Lupu
BY STEPHANIE DECK TF.R

StaffWriter
Professor Ira Lupu was named af ditionally, he spent a semester as a visit
ter his Uncle Irving in the Jewish tradi ing Professor of Law at the University
tion of naming children after deceased of California at Berkeley. He also served
relatives. Lupu's family was looking to as the Professor-in-Residence on the Ap
call him anything but Ira. On about his pellate Staff of the Civil Division of the
second day of life, Lupu tells the story United States Department of Justice, de
that a relative, indicating how much he scribing the experience as "great, good
looked like his father, called him a "chip fun," as well as the "most meaningful
off the old block."
practice" of his life.
The name stuck, and he has been
Following his re-marriage to a na
known as Chip ever since. Though he tive of the Washington D.C. area, Lupu
will not let anyone else call him by his looked for a job in D.C. and joined the
given name, "I always call myself Ira," GW law school faculty in September
says Lupu.
1990. Lupu reflects on his move to D.C.
Lupu graduated from Cornell Uni as "wonderful for me... I always wanted
versity with an A.B. in Government. At to live in Washington."
the time he was
Lupu initially
"drawn to politics"
thought to focus his
and thinking about
scholarship in the
law school.
field of freedom of
As a junior, he
speech and press,
took a constitu
which fascinated
tional law course
him in law school.
and could "see
However, an inter
something about it
esting phone call
that beckoned me,"
from a former stu
he remembers.
dent altered that
He
subse
plan. The student
quently earned his
was clerking for a
J.D. at Harvard Uni
Rhode Island Dis
versity, graduating
trict Court Judge.
This particu
magna cum laude
lar Judge was in the
and serving as the
habit of requesting
Case Editor of the
scholarly amicus
Harvard Law Re
briefs sua sponte.
view. Throughout
The clerk thought
his law school expe
Chip" Lupu
of Lupu and asked
rience, Lupu felt
"anxious and uneasy about class partici him to submit a brief on an issue regard
ing the First Amendment and religion.
pation."
He "got intrigued by the unan
In his third year of law school,
Lupu realized that in order to get more swered questions and how thin the schol
comfortable with public speaking, he had arship in the field [of the religion clause]
to do it on a more permanent basis. was."
"There was a real gap in the schol
"Something clicked in my head," said
Lupu. He realized that he wanted to teach arly literature" in the 1970s and 1980s.
Realizing the "law was likely to change,"
law.
However, to gain "seasoning, cred he jumped into the field at the right time.
Lupu quickly found opportunities
ibility, and experience" Lupu entered pri
vate practice as an associate with Hill & that made him well-known in the field.
Barlow in Boston, Massachusetts. While He began writing on the religion clause
there, the young attorney received inter and was published in the Harvard Law
esting feedback from a firm partner Review, which led to other opportunities.
Once at GW, Lupu joined his efforts with
named Michael Dukakis.
Dukakis wrote that Lupu was very Professor Robert W. Tuttle, who also has
smart and would make a great attorney. a strong interest in the area of First
However, Dukakis thought that Lupu did Amendment law and specifically, the re
not want to practice law; he wanted to be ligion clause.
The Pew Charitable Trusts organi
a law professor. At the time, Lupu did
not realize that he was wearing his ambi zation approached the pair with a request
tion so obviously on his sleeve. "I guess to co-direct the Roundtable on Religion
and Social Welfare Policy. In addition
it was showing," he observes.
Lupu soon began searching for a to generously supporting both Lupu and
faculty position. Because of family cir Tuttle with financial assistance, the or
cumstances, he wished to remain in Bos ganization is "very good at showcasing
ton. He applied to several local schools, our work," notes Lupu.
Because of this relationship be
but not Harvard. "I went there, so if they
wanted to hire me, [they would] come tween the professors and the Pew Chari
table Trusts, Lupu and Tuttle have be
find me," he explained.
While Lupu describes today's law come the "go-to lawyers" in the field. "It
professor job search as "sophisticated," is very satisfying to get attention from
he remembers that at the time, he just sent [those associated with] all sides [of the
letters to the Dean at each of the law debate]," says Lupu.
Lupu and Turtle's most impor
schools. In his own words, "I didn't have
tant effort addresses misconduct by
a clue."
Lupu was offered and accepted a clergy. "It was the most wrenching and
teaching position at Boston University, painful thing I've worked on in my life,"
where he taught from 1973 to 1990. Ad says Lupu.

SBA
Beat
BY JOSHUA DOUGLAS

StaffWriter
The annual ski trip topped the
agenda at the final SBA meeting of the
semester on Monday, November 15th.
President Eric Koester encouraged stu
dents to sign up early for the trip, which
will take place on January 28-30 at Snowshoe Mountain, W.V.
The total cost is $250, which will
include transportation, ski lift tickets,
equipment rentals, and lodging. Students
will stay in groups of eight in three-bed
room condos, each with a fireplace and
a hot tub. "It should be a really fun week
end," said Koester.
Koester's mood turned a little som
ber, however, when he informed students
that a bike was stolen from the Stockton
patio. He said that the SBA will put a
flyer in students' boxes with tips for pro
tecting their property and encouraged stu
dents to be vigilant about watching their
belongings.
Koester then turned back to a hap
pier topic, delivering the President's Ap
preciation Award to Gaby Haddad and
Jasmine Blackmeir for their work on
IMPACT 2004. He also praised the SBA
Community Service Committee for their
various endeavors, such as the Help the
Homeless walk, the clothing drive, and
the canned food drive.
SBA committee chairs then pro
vided their updates:
The SBA Executive Vice President
Erin Plasteras reported that decisions on
building hours during finals are currently
being made. It is likely that the building
will be open 24-hours a day from Decem
ber 2-December 19. The library will close
at the normal time of 11:45 p.m.
The SBA Treasurer reported that all
is well in the SBA budgeting world, and
that the SBA made almost $1,700 from
the Halloween party, which was $1,200
more than expected.
The Senior Class Gift Program rep
resentative, Dan Erickson, discussed the
current idea of starting a scholarship fund
for graduates who pursue public interest
work.
The First Year Programs Commit

tee reported that the 1L post-midterm
party was a success, forecasting a similar
event for the end of the semester.
The Communications Committee
Vice President Debbie Motyka reported
on the efforts in obtaining parking dis
counts for GW Law students, saying that
this is still being pursued. The Commit
tee is also planning two events for the 2nd
semester: a question-and-answer session
for lL's during the first week classes to
quell any anxieties students may have,
and a session with a financial planner for
graduating third year students
The Academic Affairs Committee
encouraged students who have wireless
connection problems, especially on the
2nd floor lounge outside the library, to
report those issues to the computer help
desk. This way, Dean Morrison will hear
of the complaints and will be more likely
to look into the connectivity concerns.
The Public Relations Committee
discussed the SBA Appreciation Day in
honor of Dean Morrison and Dean
Raven-Hansen, to thank them for their
efforts with the building upgrades.
The Alumni Relations Committee
reported on an upcoming 3L networking
alumni event, and a planned golf event
for the spring.
The Community Service Commit
tee discussed its end-of-the year activities,
highlighting the clothing drive and men
tioning that some members will be help
ing out at the DC Central Kitchen on the
day before Thanksgiving.
The Committee Coordinator ended
the meeting on a high note, reporting that
the CDO Advisory Committee, headed
by Jon Willingham, is now up and run
ning. Further, the Tenure and Promo
tions Committee has five faculty mem
bers up for tenure this semester and five
more next semester, so students should
continue to send in their feedback on
these professors.
The meeting was adjourned, and as
students trickled out of the meeting there
were murmurs of turkey, finals, and a
well-deserved winter break!

The paper, entitled "Clergy Miscon
duct and Ecclesiastical Immunity," dis
cusses supervisors' liability for the sexual
misconduct of clergypersons. The topic
was chock-full of "interesting and diffi
cult constitutional questions," says Lupu,
who found the area "intellectually very
challenging."
Lupu has taught a seminar entitled
Religion Clauses of the First Amendment
on and off for the past fifteen years. "It's
nice to educate [students with an interest
and passion in the subject] in a subtle and
sophisticated way," says Lupu.
Those students who were shut out
of the course for Spring 2005 should not
despair, since Lupu expects that the
course will be returning next year.
The seminar follows a slightly dif
ferent format from other courses. For the
first seven to eight weeks, students read a
standard curriculum. The next few weeks
are spent writing a first draft of the re
quired paper.
Each student is not only the author
of his or her own paper, but is assigned
to be the critic for a classmate's paper.

The critic writes a short thematic critique
of the assigned paper and then presents
the author's paper to the class.
Lupu describes this change in pro
cess -presenting another student's paper,
rather than one's own - as "illuminating
for [the] authors . . . [and has] worked
splendidly . . . over the years." His only
complaint was that because many stu
dents see themselves primarily as authors,
he has a tough time "getting critics to be
tough enough."
Overall, Lupu feels his teaching
career is all about being at "the right place
at the right time."
He feels very lucky and thankful to
be "working on a subject where there's
lots of attention."
With the foundation Lupu has
given to many of his students for their
own careers in constitutional law, perhaps
they are the real lucky ones.
Is there a professor you'd like to know more
about? Email "Faculty Profile" request s to:
notabene@law.gwu.edu. Self-promotion is
encouraged!
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High Court Handles Important Topics
in Face of Impending Changes
Texas and the Death Penalty
On November 15, the Supreme
Court overturned the sentence of a man
on Texas' death row. In a somewhat un
usual move, the 7-2 decision of the Court
was unsigned. Smith v. T exas, 04-5323
dealt with the appeal of Texas Death Row
inmate LaRoyce Lathair Smith, who was
sentenced following the brutal attempted
robbery and murder of a Taco Bell man
ager, Jennifer Soto, in Dallas in 1991.
Texas, notorious for the number of
death row inmates it executes (24 out of
the 65 people put to death in 2003), has
been a focal point for the Court on sev
eral other recent occasions. In Tennard v.
Dretke, 124 S. Ct. 2562 (2004), the Court
ruled that mitigating factors including,
but not limited to, one's IQ can be shown
to a trier of fact determining the sentence
of an individual who faces the prospect
of being put to death.
The Court used its decision in
Tennard to explain that a jury may have
rendered a sentence short of death if it
was given mitigating evidence of Smith's
low IQ and prior attendance in special
education courses due to a learning dis
ability. Moreover, Smith argued that his
age (nineteen) also should have been pre
sented to the jury as a possible mitigat
ing factor.
Justices Scaiia and Thomas both

dissented in the case. Justice Rehnquist
joined the majority's opinion in Smith, al
though he dissented along with Scaiia and
Thomas in Tennard.
Furthermore, the Supreme Court
instructed a Texas court to reexamine
whether death row inmate Jalil AbdulKabir should be given an opportunity to
appeal his sentence because of his
troubled childhood and various emo

tional disorders. Abdul-Kabirv. Dretke, 04- (1997), which ruled that, although as
5876. Abdul-Kabir was sentenced to sisted-suicide is not a constitutional right,
death for strangling his neighbor with a states possess independent power over the
issue, a hearing seems unlikely.
dog leash.
These two cases follow the Court's
ruling earlier this year that overturned the
death sentence of Texas inmate Delma
J. Rehnquist's Declining Health
Banks. Officials also refused to allow
Banks to present mitigating circum
William Rehnquist, the 80-year-old
stances to the jury determining his sen
Chief
Justice of the Supreme Court, is
tence.
suffering
from thyroid cancer and recently
In 2003, the Court struck down the
underwent
throat surgery at the National
sentence of an African-American deathNaval Medical Cen
row inmate, Tho
ter
in Bethesda.
mas Miller-El, be
Chief
Justice
cause of misconduct
Rehnquist
likely
suf
by the Dallas Dis
fers
from
anaplastic
trict Attorney's Of
thyroid cancer, the
fice in discriminat
most serious of the
ing against minority
four
forms of the ill
defendants by rou
ness,
as evidenced
tinely filling its juries
by
the
types and
with Caucasians.
combination
of
treatments that he is
reportedly receiving.
Rehnquist received a
DAVID MICHAEL MORFIN
tracheotomy
with
Assisted Suicide
out confirmation
that any of his thy
In one of his
roid
was
removed,
and
is undergoing con
final acts before being replaced by former
tinuous
treatments
of
radiation
and che
Texas Supreme Court Justice Alberto
motherapy.
Gonzales (pending a confirmation hear
Following his admittance into
ing), Attorney General John Ashcroft
recently asked the U.S. Supreme Court to the hospital on October 22 and his subse
strike down Oregon's "Death With Dig quent throat surgery, Rehnquist had
planned to retake the bench within a few
nity Act."
Oregon is the only state to currently days, but this hopeful prospect has not
have an assisted-suicide law. The Court come to pass.
On November 1, Rehnquist issued
will likely decide early next term whether
an official statement, which said, in part,
it will hear the request.
Given the Court's 1997 decisions in that his doctors recommended that he
Washington v. Gl ucksberg, 521 U.S. 702 recuperate at home. Rehnquist also stated
(1997) and Vacco v. Qu ill, 521 U.S. 793 that while at home he will continue to

Supreme Court Watch

keep in contact with his colleagues and
work on Court matters, including opin
ions for cases that have already been ar
gued.
If Rehnquist does have anaplas
tic thyroid cancer (which elderly individu
als are more susceptible to), President
Bush will likely soon be forced to nomi
nate a new Chief Justice. Anaplastic thy
roid cancer has a high fatality rate. Most
diagnosed with the disease succumb to it
within a year.
Even before he was diagnosed
with cancer, Chief Justice Rehnquist was
expected to retire in the near future from
the Supreme Court, especially consider
ing President Bush's reelection earlier this
month.
Widespread rumors indicate that
President Bush will nominate Clarence
Thomas to replace Rehnquist, despite the
likelihood of a tedious confirmation hear
ing reminiscent of 1991 where Thomas
barely overcame the process of becom
ing an Associate Justice amid an accusa
tion of sexual harassment. Justice Tho
mas was nominated in 1991 by President
George H.W. Bush.
Some legal experts suggest that
President Bush may nominate up to three
or four justices in his second term as presi
dent. The nine justices that make up the
Supreme Court have served together since
1994, the longest such run since the 1820s.
Stephen Breyer, nominated in 1994

by President Clinton, was the most recent
appointee. Other justices that may step
down include John Paul Stevens, 84, who
has battled heart disease and was treated
for prostate cancer in 1992; Sandra Day
O'Connor, 74, who was treated for breast
cancer in 1988; and Ruth Bader Ginsburg,
71, who was treated for colon cancer in
2000.
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Ray
When I first saw him, I did a double ups of longstanding business friendships.
take. Sure this is twenty-six years with
The story is wonderfully told
out glasses, but I thought my days were through sequences of music, silence,
numbered. I was looking at who I could dancing, and adoring fans and angry
have sworn was Ray Charles, but, in what mistresses like Margie Hendricks (Regina
I hope will be an Academy-Award per King), who could never come close to
formance, Jamie Foxx had me fooled.
competing with Bee for Ray's heart.
The distinguished walk, the piano
We see Ray, after years of drug use
sway, the facial expression of a perma and rehabilitation, grow to find peace
nent, perfect smile, and the speech pat with himself, with the state of Georgia,
terns - everything I saw on that screen and with his family. And finally, we are
pointed to Ray Charles. You are seriously reminded that we no longer have Ray
missing out if you don't see what an ac anymore.
complishment Jamie Foxx made through
One thing Hackford did not do was
his portrayal of such a
glorify a man whose
character - Ray is a
habits and morality
must.
many might question.
Taylor Hackford's
Hackford's telling ap
Ray is armed with a
peared objective and fair,
fabulous supporting
offering the perspectives
cast, great music (of
of those who loved or
course), and a well-told
hated him depending
story of a brilliant mu
upon what day it was.
sician whose life was
Hackford deserves tre
LINDSAY TASHER
marred by childhood
mendous credit for the
tragedies. As a young
honesty in illustrating
child, Ray stood help
Ray's life. But in the in
lessly as he watched his younger brother, terest of making a point I really want to
George, drown in a bucket. Soon after make, I'm going to glorify Ray right now.
the accident, glaucoma destroyed his vi
On June 11,2004, America lost Ray
sion, leaving him blind. We learn of the Charles. We lost a man who, putting aside
brave decision of Ray's sharecropper his personal triumphs and weaknesses,
mother, who sent him away to a special truly contributed something new to the
school because she did not want him to world through his music, a blend of gos
become a "cripple."
pel and blues with which, after the initial
We watch Ray begin his career, and shock, Americans fell in love.
fall in love with his wife, affectionately
Today, when "Hit the Road Jack"
known as "Bee," (Kerry Washington), comes on the radio, everyone—regardless
form his business relationships, indulge of age, race, or musical tastes—loves to
sing along,
in a debilitatsinging with
ing
heroin
As we will inevitably continue to
habit, enjoy
Ray. He stood
multiple mis
up
to Jim
lose the musical icons of our
tresses, but,
Crow,
not
parents' and grandparents'
most impor
through spit
tantly, give us
ting tirades
generation, I as k "who, if
music. A new
against the
anyone, will our own generation
type of music
government,
give us?"
but by sacrific- a combina
ing his career
tion of gospel
with a life-al
and
blues,
tering decision to refuse to play in Geor
which no one had ever heard before.
And this movie lets us remember gia. Ray did not rely on costumes, shock
that music. "What'd I Say," "Hit the value, or media frenzies—he was his
Road Jack," "Georgia on My Mind,"-- music. That alone was enough for
America to keep him in our hearts for
the list goes on.
Charles himself is the actual voice over a half-century.
As we will inevitably continue to
behind the music in the film, so, in es
sence, we get the best of both worlds - lose the musical icons of our parents' and
the voice of the legend, and the visual grandparents' generation, I ask "who, if
portrayal by a true talent. Watching Foxx anyone, will our own generation give us?"
Is the media ruining our definition
run with this role was an absolute plea
of "celebrity" by changing the standards
sure.
Because Charles led a private life, I as to what deserves coverage and praise?
loved the small details we learn about him Can a celebrity truly rely on music alone
from this movie. In one scene, his son asks today and get any publicity at all?
him how he was able to put the right color
Ray reinforced that we don't seem
socks on if he couldn't see them. Bee to live in a time where celebrities are
would actually embroider the letters of making original, special contributions to
the colors onto the socks, so all Ray had the music world.
We have some who can sing pretty
to do was feel for the letters.
We learn that Ray could always tell well (and other?who lip synch brilliantly),
the pretty women by feeling their wrists. but I cannot think of a single celebrity of
Hackford also reminds us of Charles' my generation who has contributed or
auditory strength in several scenes by let might contribute something musically
ting us hear through the ears of a blind unique, that everyone can appreciate re
man, from a hummingbird outside a res gardless of who they are. Feel free to dis
taurant to a bubbling kettle in his mother's agree.
But today's artists seem to rely more
house.
Those of us who were not alive on causing jaws to drop than on ability.
during the '60s learn that Ray stood up Ray celebrates a man who was pure mu
to Jim Crow laws in the South by refus sic, and reminds us that a celebrity is only
ing to play at a Georgia venue. We learn as good as the sound he leaves behind,
of his longstanding friendship with and the genuine affection America will
Quincy Jones, and we watch the break always have for him.

Res Ipsa Cinema

The Funeral of the
Year
I can think of at least two reasons been). Butler's fiery vocals are frequently
why I should not be writing the "album allowed to overshoot the comfortable
of the year column" right now.
range on the soundboard, which gives his
First, the Thanksgiving tryptophan wail an overpowering effect.
has hardly worn off, yet I feel compelled
The album title suggests somber and
to proclaim an outright winner in this solemn, but Funeral enters and leaves on
year's record race. I'm certainly not do an uplifting note—this despite the album's
ing the necessary due diligence by ignor title stemming from the fact that the
ing all those records I can't afford and band's "family members kept dying," as
the work of those December procrastina- the liner notes (in the form of a funeral
tors.
program) state.
Second, and to further deep-six any
It's impeccable in its production,
credibility this article might have, I pur walking the ever-so fine line between
chased my record of choice only three sounding live and sounding perfected.
days ago. But I beg of you to read on, The engineering demonstrates a keen
for I take comfort in the fact that I have knack for knowing exactly where each of
listened to the album start to finish at least the many instruments should fall in the
twenty times in three days.
mix.
I can't stop. It's
Each song on
the rare occurrence
Funeral is immedi
where I've thought that
ately accessible yet
maybe I don't want to
complex enough to
p e r s o n a l l y
have hooks layered
ClearChannel this thing
on top of hooks, and
to death, but after liter
even those are often
ally forcing myself to
accompanied with
flip through the ol' CD
subtle secondary
book, I've come to the
lines—background
realization that it all
vocals, piano and
looks like hogslop com
string arrangements,
PETER BR OMAGHIM
pared to the feast that
and mallet percus
Music for the Masses sion ligures. I've
is The Arcade Fire's Fu
neral. I don't want to
found myself hum
listen to anything else, not right now. ming as many as four parts of the same
Frankly, I'm not sure if I can.
song.
How in the world was I getting
Consequently, the record's "replay
through my days with out this record? value" is quite high, revealing new nu
That question came to mind very quickly, ances on later listens. The songs evolve
halfway through the first listening. It's naturally, usually starting with a few
the experience that people are looking for simple stitches and growing into a finelyfrom every movie ticket, every cracked woven masterpiece.
book, every art exhibit.
The same can be said of the album
It's rare that we're truly satisfied as a whole, with "Neighborhood #1" as
with our time and money spent. Funeral a preview of what's to come (not to men
is so gratifying that if it keeps giving at tion setting the bar very high) and the later
its current pace, I'm likely to be guilted songs expanding on its uplifting theme.
into sending The Arcade Fire monthly
Every seemingly risky twist the
checks for a very long time.
Montreal-based band throws into a song
On the other hand, stuff this bril leaves it better than before. I'm sure that
liant makes the impending holiday shop it took the convincing of some to spin
ping easy. Should you make the mistake the Orbison-inspired croon of "Crown of
of returning it, don't forget to see what Love" into a raucous dance beat four
kind of store credit you can get for our minutes in, but the result shines.
These types of turns are some of
friendship.
If you're just joining us, I'm in the the album's most memorable, like
middle of what I like to call a glowing morphing the chugging "Wake Up" into
review. I really don't want to sound like its own lilting reprise three minutes in, or
Gene Shalit or Larry King, but it might the devastating major-to-minor key
be too late (I think the phrase "tour de change in "Rebellion (Lies)." Tinkering
force" just popped into my head and was with already successful songs takes some
kind of confidence.
quickly "forced" out).
Confidence—a novel thought. I'll
But I'm obviously struggling with
trying to put these goose bumps into take two. The most certain I've been
words. I just want to do this record jus about anything in months is crowning this
tice by speaking of it with as much genu my album of the year after having only
ine emotion as The Arcade Fire has three days with it under my belt. I didn't
want to jump the gun, but I hate being a
packed into it.
Early in the beautiful buildup of the copycat with year-end lists on the way.
opener "Neighborhood #1 (Tunnels)," More importantly, I'm incredibly confi
The Arcade Fire makes it clear that Fu dent that nothing better is coming along
neral is a soundtrack that in no way needs in the near future.
The band lightheartedly claims to
a movie. It's an album full of anthems,
understand
"the irony of their first fulland the band's core, Win Butler and his
length
record
bearing a name with such
recent bride Regine Chassagne (a lovely
Quebecois couple, oui?), provide the pas closure."
But contrasting the perpetuity of a
sion to drive them.
It's a far cry from the withdrawn musical recording with the shortness of
gloss of critical faves Franz Ferdinand or life isn't that funny when I consider the
Interpol, and is yet everything that the few times in my life that will I be as in
dreaded "emo" isn't (or should have spired by an album as I have by Funeral.
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F*ck Finals

Get Over Being
Jobless and Alone
school during that time, you'll need to
Dear Ally,
I'm a 1L and I'm starting to get relax and have fun in order to prepare
stressed out about the job search for this yourself for starting all over again sec
summer. I know that we are not supposed ond semester.
to start looking until after December 1,
but that date is approaching. Should I
start right after, despite the fact that fi
nals are begin a week later, or should I Dear Ally,
This female friend of mine from
wait until after finals to start the search?
I know how important exams are, but I my section and I have gotten along really
also don't want to get stuck without a job well ever since we met on the first day of
class. We spent quite a bit
for this summer.
ALLY, 2L ORACLE
of time together while
-Jobseeker

Ally Explains It All %***£
"
Dear Jobseeker,
This is a no-brainer—study for fi
nals. Don't even worry about jobs until
after you're done with your finals. You
are going to need every minute to study
for your first semester exams. Use the
time wisely.
Most people that I know did not
really start looking for jobs until a month
or two into second semester. If you want
to get a head start, though, I guess you
first have to consider what you want to
do and where you want to do it.
If you want to go back to wherever
you're from, it wouldn't be a bad idea to
start looking into places in your area
while you're home for winter break.
If you want to work at a firm, you
could caVl a few places to see if they hire
lLs. If they do, you may want to send
them a resume and note in your cover let

ter that you'll be in town for a few days.
Most larger firms will want to see your
grades, though, so you would probably
be just as well off waiting until you get
them back if that is your ideal job. Smaller
firms may not be so concerned about your
grades, but they also may not know what
their hiring needs will be until the Spring.
You should also know that some
firms post openings on the law job
websites usually in early to mid-second
semester. Since many firms don't hire lLs,
you may want to just wait for that and
save yourself a lot of trouble. Then, if you
plan on going home for spring break, you
can interview at that time.
If you want to work for a judge, you
should probably send out your materials
early second semester. You'll need a good
writing sample, usually your memo or the
motion you'll most likely write at the be
ginning of second semester, so you'll want
to revise it several times and maybe go to
the writing center to make sure it's per
fect. Judges will also usually ask for a tran
script, so applying very early will not give
you any advantage.
If you're planning on staying in the
D.C. area, you should definitely wait un
til after the break. You won't really get to
hear about most of the openings if you
start while you're away, and you won't
be able to interview. Furthermore, many
of them will also ask for your transcript,
so, again, you won't be gaining much by
applying early.
As I stated before, this is a nobrainer. You will not benefit in the job
search if you start looking right away. In
fact, you may be worse off because if your
grades suffer as a result, you may lose out
on those jobs you eagerly applied to in
stead of studying.
You could use your winter break to
start the search, but even that, in my most
humble opinion, isn't such a great idea.
You're going to be so tired and sick of

term, she started getting a
little flirty. I thought that maybe it was
due to a combination of lack of sleep and
alcohol, but ever since, I've noticed that
she is acting more like a girlfriend than a
friend. She calls me almost every day just
to talk, and if she sees me talking to an
other girl, she gets really moody and jeal
ous. I think she's the greatest and I love
being friends with her, but that's it. What
can I do? Can we still be friends?
-Not Interested

Dear Not Interested,
This is always a tough situation. I'm
assuming that you want to save the friend
ship, so you have to very careful.
You don't want to completely reject
heT, because she'll be so embarrassed

she'll never want to look at you again. At
the same time, you don't want to lead her
on because that is really mean and it will
be worse in the end.
I guess your best bet is to just start
throwing hints that you really don't want
any type of relationship right now. Of
course, your actions have to say the same
thing. Don't go hit on another girl right
after letting down your section friend.
If she starts making her intentions
more clear, you could just be more
straightforward and tell her that you think
you two would be better off remaining
friends.
Really, there is no easy way to do
this. There is always the risk that things
will become so awkward, your friendship
will be ruined. But don't give up. If you
really care about her and the friendship,
there should be a way for you two to work
it out.

Tired? Stressing over finals? Maybe with him or her a few weeks before the
final; wait until grades are out at least.
what you need is a good Pck buddy.
Once you've identified your
Lately it seems like every 1L is start
ing to freak out about finals. The pres target(s) (yes, it's fine to have more than
sure is building, and everyone needs an one potential Pck buddy in mind), look
escape valve. For some, that escape valve for the first possible opportunity to fool
may be exercise; for others, it may be al around.
Walk home from the bar together
cohol. However, I have found that the
one
night
(if you're still being social), in
best possible way of relieving stress is
vite
her
over
to "study" for finals, or get
getting some ass.
together
to
"watch
a movie." Once you're
We're in Washington, DC, the city
alone,
it's
up
to
you
to use whatever
of phallic monuments and dirty politi
moves
you
have.
cians, and everyone seems to have forgot
Although the first time you hook up
ten the value of an orgasm. Not only is
with
someone
may occur quite naturally,
sex good exercise, it has also been clini
the
second
time
is usually the hardest.
cally proven to lower stress levels and
The best way to ensure
improve mental function
there will be a second
ing.
time is to make the first
Sadly, thus far law
experience as pleasant
school has not been the
as possible. Don't
perfect medium for devel
make the other person
oping healthy sexual re
spend the night if she
lationships. Therefore, I
doesn't want to, don't
advocate finding your
pressure her to do any
self a finals Pck buddy.
thing she'd rather not
Finding a good
KAREN MORGAN
do, and most impor
Pck buddy is not an easy
tantly, don't let her (or
task. However, if you
him) go home unsatisfied!
follow a few key steps,
If the other person
you'll be able to find the
perfect activity partner for the next few didn't get what she wanted out of the first
encounter, why would she repeat it?
weeks.
After the first hook-up, many po
The first step is to look for pos
sible candidates. Obviously, attraction is tentially good Pck buddy relationships
key here—there's no point having a lot fall apart, simply because neither person
of sex with someone you don't find at tries to make the situation reoccur. There
tractive.
fore, the most important step in develop
Next, ask yourself if the person ing a good Pck buddy is repetition. As
you're attracted to would legitimately soon as possible after the initial escapade,
want to be in a quasi-relationship based repeat it. Have sex again the next morn
solely on sex. If the answer is no, ask ing, the next day, even a few hours later—
yourself again to be sure, then move on. the key is to develop a sexual presence in
If you're not sure, it's perfectly accept the other person's life.
able to get drunk and ask one night.
Once you have a real Pck buddy,
If you honestly believe this person your life will get much less stressful. Sex
is up for sex, ask yourself a few other with no strings attached is one of the best
questions. Does this person have a pro assets anyone can have in law school.
pensity for stalking?
Your stress level will go down, and even
Would you describe your relation studying for finals won't seem as difficult.
ship as "messy" or "complicated"? Does Study groups will suddenly morph into
she or he have any serious emotional orgies (at least in your mind), and offer
problems that you're aware of?
and acceptance will take on new mean
If the answer to any of these ques ings.
tions is yes, you may want to find your
If you find yourself a Pck buddy
self another candidate.
and finals still Pck you over, take com
When looking for a potential Pck fort in the fact that you can always sneak
buddy, some people should obviously be back into the room and have sex there
off limits, including professors. No mat later that night. If you're going to get
ter how attractive you find your profes Pcked somewhere once, you might as
sor, it is not a good idea to start sleeping well get Pcked there twice.

Alice in 1L Land
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Welcome to the
Wonderful World of
Wireless
Home wireless technology has im apartment building, there are probably
proved quite a bit over the last few years, several wireless networks visible frqm
although, judging from the frequent your apartment. A quick search of my
swearing in the soft lounge, law students apartment building revealed three differ
at GW may not know it. Still,-a wireless ent networks I could log onto and use.
network at home lets you set up your com Two of them are even named the same
puter wherever you want and have access thing.
to the internet. It's also an easy way for
Different wireless networks with the
roommates to share a single internet con same names can actually make your con
nection and split the cost.
nection less consistent, as your computer
Wireless technology has gotten a lot can become confused as to with which
easier to install. The two most common network it should communicate. Also, if
wireless routers available are made by you choose to share a printer or files on
Linksys and D-Link, and can be used al one of the computers on your network,
most right out of the
you may not be able to
box. That is not to
find them when acciden
say, however, that they
tally logged onto some
should be used in this
one else's network.
way.
However, there is
Wireless net
a relatively easy way to
working uses radio
avoid these problems.
waves to transmit data
First, you should choose
back and forth. If you
a name for your network
use a router straight
other than the default
from the box, the
name chosen for you by
IKE HI MOWITZ
wireless router makes
the router's company.
those signals available
The technical jarfor anyone with a net
gon for a network's
working card. Wireless cards are de name is its SSID, and using a unique one
signed to detect signals exactly like this, will help to make sure that you always
and will often automatically configure connect to your own network and not to
themselves to use such "open" networks. your neighbor's. Because different rout
This creates several problems. First, ers are configured in different ways, you
your neighbors could be leeching off of may have to dig up the manual to deter
your internet connection. This probably mine the exact steps necessary to do this.
won't cause you any real problems. If you can't find yours, look on the
Internet connections are like pipes—only manufacturer's website.
so much data can flow down one at a
Second, begin using the Wireless
given time.
Encryption
T h i s
P r o t o c o l
Home wireless technology has
amount of data
(WEP) that is
is referred to as
available on
improved quite a bit over the last
bandwidth. If
every router.
few years, although, judging from As routers
all everyone on
a wireless net
don't share a
the frequent swearing in the soft
work does is
common inter
lounge, law students at GW may
check e-mail
face, check the
not know it.
and read the
manual to find
occasional
out how to set
news article,
this up. WEP
then you'll never notice the minor differ is just a series of numbers that encrypt
ence in speed.
the signals from your router so that it only
However, if they download movies, communicates with computers that know
play some of the newer online games, or that series.
run any type of file server, your internet
Everyone who has a Cisco wireless
connection may become inexplicably card has WEP capability. Simply launch
sluggish.
the Aironet Client Utility and select Pro
Another problem is that despite the file Manager from the icons at the top.
seeming anonymity of the internet, al A Profile Manager dialogue box will pop
most everything you do can be traced up. Click the Add button, chose a name
back to your internet protocol (IP) ad for the connection, and click OK.
dress. This is a unique identifier that tells
You'll be presented with a screen
other computers on the internet where to that lets you choose a client name and
send requested data, and also identifies enter the SSID that should be associated
data that you have sent out.
with this new connection. Use the tabs
When a router is used, an IP ad at the top of a box to click over to 'Net
dress is assigned to it. Any action taken work Security' pnd click the 'Use Static
by a computer using that router appears WEP keys' option.
to have originated from that IP address.
Enter the same series of digits in
As I described in my last column, media the Transmit Key as you used when you
companies and law enforcement use IP entered the WEP key into the router.
addresses to determine who is doing what Click OK until the Client Utility is closed,
online. Thus, anyone within a few hun and then right click on green box in the
dred feet of your router could use your corner of your taskbar that gives the sta
router to camouflage their own identity. tus of your internet connection.
People who engage in file sharing of
Highlight select profile, and chose
copyrighted works or other illegal acts your connection. You should now be
might well disguise their identity this way connected to your router, and be able to
- and leave you to take the heat for their deny access to all but the most sophisti
actions.
cated hackers.
A third concern is that in a crowded

The Computer Guy

How to Kick Butt in DC
A few weeks ago, I read a story in GW U niversity Police Department
the Washington Post about a local law Rape Awareness Defense (RAD) Classes
student who no longer felt safe in her
The UPD offers two levels of RAD
"perfect" apartment because two women classes on campus, for women only. The
were attacked nearby. Welcome, chil RAD system also emphasizes situational
dren, to the big city. DC is no longer the awareness, and teaches basic self-defense
murder capital of the world, but there techniques. Because it is geared towards
were 10 muggings on or near the GW women, the techniques emphasize lower
Foggy Bottom campus last year (from body strength and fighting off larger at
UPD statistics, not including 13 aggra tackers. It also features a simulated at
vated assaults).
tacker in a padded suit.
The student in the story mentioned
The beginner course is twelve hours
"talking" to a friend who knew self-de long, taught over four weeknights. There
fense. While I felt sorry for this girl feel is no cost for the class, but the course book
ing unsafe, I couldn't help thinking "Hey costs $12. http://gwired.gwu.edu/upd/
you twit, why don't you DO something Education/RADClasses/
about it? You're a law student: if you
feel that unsafe, take some initiative!"
First of all, there are neighborhood DC Self Defense Karate Association
watch groups and community groups in (DCSDKA)/Krav Maga
all parts of the city.
Krav Maga is an
Knowing your neigh
Israeli self-defense tech
bors is a good way to
nique that focuses on
start keeping yourself
disabling an attacker as
safe, but that isn't what
efficiently as possible. It
this column is about.
became very trendy af
There are several
ter Jennifer Lopez used
groups around DC
the technique in her upthat specialize in teach
lifting-battered-wifeing you to stay safe.
movie "Enough," but
ELIZABETH A USTERN
Most of them will
the instructor, Carol
teach you how to get
Middleton, takes an
away from a physical
"anyone-can-learn-toattack, and the good
do-this-well" approach.
ones teach you how to avoid an attack in DCSDKA also teaches traditional Tae
the first place.
Kwon Do, which includes a separate,
The good ones will also give you a more practical, street fighting and street-

Washington Native

refresher on criminal law, namely, the dif
ference between using force in self defense

and assault.

There are both single-sex and co
ed classes available. As usual, the list be
low is just what I am familiar with or have
heard about through the grapevine; there
are certainly excellent alternatives if you
would like to look for yourself.
A good place to start looking for
information -for both men and women is the National Women's Martial Arts
Federation
website at http://
www. nwmaf.org/.
DC Rape Crisis Center
The DC Rape Crisis Center was
started by Marty Langelan several de
cades ago, before victims' services were
common. Besides offering counseling
and advice, the Center also provides three
hour classes on learning how not to be a
victim in the first place. Both men and
women may participate.
This class involves some physical
self defense techniques, but for the most
part it teaches you how to think about
avoiding and talking your way out of
potentially dangerous situations, includ
ing muggings, car jackings, etc. Their
website is http://www.dcrcc.org/
home.htm.
DC Impact
There are several versions of this
class taught by several different groups
and individuals around the city (includ
ing the DC Self Defense Karate Associa
tion, see below). They are all based on
self defense techniques distilled from
many different real-world scenarios over
several decades. All-male, all-female, and
coed classes are available.
You may have seen the fun part of
this class demonstrated on TV - you get
to beat the crap out of this enormous guy
wearing a padded and armored suit. You
also get to scream, yell, run away, and,
oh yes, think, http://www.dcimpact.org/

smarts component. While the two areas
of the school cover some of the same

material, they are run as separate orga
nizations.
If you take up with DCSDKA, you
should know that the organization re
quires a certain amount of volunteering
for students in all but the beginner classes.
The volunteer structure reinforces basic
skills in advanced students and allows the
school to teach under-privileged children
(their phrase, not mine) the basics of self
defense.
Two summers ago, I volunteered to
help teach a DCSDKA self-defense class
at a summer camp for DC teens. The
students were boys and girls between 14
and 16 years old. About halfway through,
we were teaching the kids how to get
away from a mugger who had them
around the neck. One of our students,
6'2" tall, 250 lbs., piped up, "oh, no, that's
not how they mug people any more! Now
they do it like this," and he helpfully dem
onstrated. Ri-ight.
http://www.dcsdka.org/
programs.htm
GW Health and Wellness Center
For completeness' sake, I should
mention that there are several martial arts
clubs associated with the Health and
Wellness Center on campus. There are 2
kinds of Karate, Kendo (Japanese fenc
ing), and Tae Kwon Do. I looked into
the Tae Kwon Do when I was a 1L; I was
turned off by the high injury rate within
the group, but it is possible that was a
fluke.
I also looked into the Shotokan
Karate group. I can't speak to the effec
tiveness of their instructors, because I had
real problems with some of the cultural
aspects of the style: the bows women are
expected to use are more subservient than
those taught to men, and everyone is ex
pected to bow to the photograph of the
dead founder of the style (which I ob
jected to on religious grounds).
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Let Me Tell You
'Bout a Girl I Know
At the time of year when stress lev stranger grabbing us in the alley at gun
els rise so high that they create a palpable point or the gang rape in prison. Even
buzz through the Law School's corridors, though statistics show that most rape is
and nary a 3L can be seen in the library committed by acquaintances, in our aca
because we just know better, I suppose ev demic discussions we still find it hard to
eryone could use a good laugh. And we take victims at their word, looking for
can all certainly agree that my "love" life physical evidence of the lack of consent.
has been nothing this semester if not hu But how can having sex with someone
against his or her will be anything but rape?
morous.
Even if we accept that date rape
But rather than examine my latest
happens, and we ac
disastrous foray into
knowledge the statis
that arena, I thought
tics, we still somehow
I'd dedicate this last
think we're protected
column of the semes
from it and other evils
ter to something a
of the big, bad world
little more serious.
in the bubble we live
I've wanted to write
in called the Law
this column for three
School.
years, but, for various
We inherently
and sundry reasons, I
assume
that by at
wasn't sure if I could.
SARAH HE NSLEY
tending an elite, com
Recent conversations,
petitive institution,
however, have con
that the admissions
firmed my belief that
office would never allow "people who
it's long overdue.
So I'm going to tell you a story. would do that" into our classes. I even
It's a true story, though I'm obscuring found myself saying the other day, "well
some details to protect the parties in he's a Law School guy, how bad could he
volved regardless of whether or not I be?"
Moreover, we spend so much time
think they should be protected.
with each other that we really feel like
we know each other, or if we don't, then
our friends do, so there's always some
It was the first week of school 1 L one to vouch for someone else. To put it
year, and Diane wasat yetanother Law School simply: we feel safe. I th ink that's why so
sponsored discounted drink-fest at a local bar. many of my 3L friends couldn't believe
Outgoing and friendly, especia lly afier a few that Ally's letter about gonorrhea was
drinks, Diane introduced herself to a group of true. STDs at the Law School? Incon
guys who shefound out weregoing to be in her ceivable!
section. Pretty soon they were all doing shots.
And yet Jack and Diane's story is
Diane knew she was getting drunk but far from uncommon. That's partly why
she kept drinking. One of her roommates tried I'm telling it so publicly. Because every
to convince her to go home, but she we nt to time I've told Diane's story before, it's
another bar with the group of guys instead.
followed by whomever I'm telling it to
At some point, she started m aking out telling me: "The same thing happened to
with one of them, a 1L named Jack. Jack me and/or my friend so and so." We
asked Diane to gohome with him. Diane had don't label what happened to us because
no idea h ow to get to her own home at this of all the b.s. that comes along with the
point, and she was enjoying making out with label: the guilt, the blame, the victimiza
Jack, so she agreed to go.
tion. Just sit in on a rape shield statute/
Before she agree d, Dia ne said to Jack, what a tramp that Kobe Bryant chick is
"I'll go home with you, but I'm a virgin, and discussion if you don't believe me. It's
I'm not going to have sex with you."
much easier for us to call it a mistake; to
Jack said, " Okay."
call him an ignorant jerk; to promise our
Diane continued to make out with Jack selves it won't happen again; and to move
all the way home. To be blunt, she was all on.
over him. When they got to his apartment, it
Or we blame it on the liquor. Like
wasn't long before they both were naked. But in the story above: they were drunk. She
Diane said again, "I'm not going to have sex was all over him. These are both true
with you."
statements. However, neither of these
They continued to hook up and things statements convert "I'm not going to have
moved to the bed. Then Diane fell asleep. sex with you" to "okay" or some other
When she woke up, Jack was having sex with indicator of consent. Being drunk isn't
her. Diane began to cry hysterically and oth some "get out of jail free" card to be
erwise freak out. When she stopped, they had played when convenient. Intoxication
sex again, and then Jack took her home.
simply doesn't excuse you from not stop
For the next nine months, Diane had ping when millions of other drunk people
every class wit h Jack. She had to sit a few can be as drunk, be as naked or horny or
seats away from him in Crim while they dis whatever and still stop when asked or
cussed whether simply not consenting to sex told.
made it rape. She had to watch him be all
This brings me back to why I
lovey dovey with his new girlfriend, and it needed to tell this story now. In two and
wasn't long before she heard that he had told a half weeks, this semester will be over,
all his friends that he had "had" her.
and we will celebrate, as we always do,
Diane never conjronted Jack about what with Law School-sponsored discounted
happened.
drink-fests at local bars. And, lLs, if you
thought Halloween was crazy, you
haven't seen anything yet. With that
many people that out of control there's a
When we talk about rape, it's hard lot of potential for a lot of bad situations.
to tear the image from our mind of the So I caution, caution.

Sexless In The City

Mi Pictures.
And Get Paid.
The Nota Bene is seeking
News Writers
Opinions Columnists
Cartoonists
Photographers
for the Spring semester!
No Experience Necessary.
lLs Welcome!
For more information email
notabene@laiv.gwu.edu
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The Final Countdown
In my first semester here at GW, I've
learned a few things. One, wheelie bags
don't have a long lifespan. Two, people
are really mean when someone takes the
elevator for just one floor (not that I do
that). Three, professors occasionally re
alize that we're playing solitaire in class.
I'd claim that I don't do that, either, but I
think my previous columns have cost me
any plausible deniability. But I've learned
something else, too.
Finals are coming, and they're
gonna mess you up.
That's right, it's almost time for fi
nals, which means that it's almost time
for all of our fond dreams to be shattered.
That's not true for everyone, of course;
there are a few people who are going to
get all As. Those people should all go
away, unless I end up being one of them.
But for the vast majority of us, the
cold, hard truth is that we're about to find
out (for real, this time) that we're not re
ally that special at all. Our beautiful
puppy-like dreams—being a Supreme
Court clerk, making a ton of money at a
big firm, or someday owning our own
homes—are all about to be run over by
the huge tank-like Volvo of first semester
grades.
Of course, this only applies to lLs.
2Ls and 3Ls have already had their
dreams destroyed; that's why they're the
soulless empty husks you see shambling
through the halls every day. Try to be nice

to them, they just can't help it.
all professors give you sample answers,
No one seems to know the exact
Now, lately, I've been hearing a lot I'm not sure how helpful this is. Perhaps level of "dumbening," but it appears to
of talk (on the Internet, in the halls, from there's some value in rehearsing how to be somewhere between extended war
certain professors) about how our elite type the wrong answer.
ranty purchaser and average Ohio voter.
video game skills will
Spelling
and
Don't bother to waste time making
be of no help to us on
grammar don't count, your answer sound eloquent, but be sure
the exams. I think
but the professor will to be persuasive in your reasoning. Basi
anyone who says that
take off points if you cally, the people who can write eloquently
has obviously never
sound like an idiot (ei off the top their heads are in the best
played Spider. That
ther consciously sub shape. Man, I wish I weren't three hours
game's all about orga
tracting points, or by into writing this column.
nizational
skills,
unconsciously marking
Don't panic about the time, but re
which I've heard are
you down as "illiterate member you have only three hours and if
the key to getting a
hick from West Vir you don't finish you'll get a bad grade and
good grade on the
ginia" and basically ig never get a job and your girlfriend will
test.
noring every argument dump you.
RICH COWELL
I think that
you make). How does
This is where I've been getting the
there will be a high
one avoid sounding like most mixed messages. I guess the key
correlation between
an idiot? With proper here is to stay cool under pressure. I'm
successful video game
spelling and grammar. sure that will be no problem for the vast
performance and high
You don't need to majority of us.
exam scores. Do you
cite cases, so don't do
The night before the exam, sleep
really think that the guy who can't re it. Unless you do need to cite cases, in under an open window with no blanket.
member when to hit King Hippo (from which case you probably should. My fa Sure, being sick the next day might drop
Mike Tyson's Punch-Out!) is really go vorite question, which I've heard asked you a few points, but you'll come out
ing to remember whether doctors have a at least three different times, is "Do we ahead when you take into account the
duty running to the unborn children of have to Bluebook our citations?"
effect your constant sniffling will have on
their patients?
Just once, I'd like to hear a profes everyone around you.
So, as a service to all my fellow sor say that she'll take off points for not
Or conversely, act like the guy sit
freaked out lLs, here are some exam tak putting the space in "So. 2d."
ting next to me at the LSAT and get an
ing tips I've gleaned from various sources
Explain everything like you're talk gry at yourself. By the end of the test, he
(Dean's Fellow, Professors, Internet, su ing to a small child, but don't waste time was literally punching the desk and growl
permarket checkout clerks).
explaining obvious things. In other ing to himself.
Be sure to take a timed sample fi words, dumb it down, but don't dumb it
Good luck everyone. See you on
nal for every class. Of course, since not down too much.
the other side.

Post Hoc, Ergo
Propter Hoc

My Christmas Wish List
In the holiday spirit, I decided to 2. A suit made from Pajama Material eye. I think we need a nap room for stu
share my Christmas wish list with you. (that still looks like suit material)
dents in the law school. Just a little room
Couple of ground rules - I've decided to
For some reason, during my 2L with a few cots, maybe a hammock and
be non-religious with my gift receiving this year, it seems like I missed the memo tell some light jazz playing in the back
year. If Santa can't deliver these to me, ing me I'd need to dress up more this year. ground. No studying is allowed. It's like
I'm more than happy to move onto the Not dress up, like nice slacks and a but pre-school nap time - only for twentymenorah or slide over to the Kwanzaa gift ton-down. We are talking full suit, something law students. My guess is with
bus or whatever this takes. This is a non pressed shirt,
the addition
partisan, non-religious list. I'm asking and
a
of the nap
from whoever is giving out gifts this sea W i n d s o r
room,
we
son.
knot. So I'd
might more up
Now, some people may say, 'Eric, like a suit
four or five
give it a break man, the ol' guy (Santa) lined with silk
spots in the
don't want your list anymore. You're too or even flan
US
News
old.'
nel. Do they
rankings.
I've always thought that it is have that on
NEVER too early to start your list for Mr. sale
at
5. A personal
Claus himself. (It takes time for those M a r s h a l l
assistant
elves to build plasma televisions, X-boxes, Fields?
N o w
and MP3 players. In fact, I've heard most
that I've al
of that work has been outsourced to the 3. A plasma
ready asked
Japanese elves who are known for their screen that
for a chauffer,
shows more
I figure what's
efficiency!)
I decided this year to only ask for than just the
the harm in a
personal assis
11 things (no need to be greedy, and after law school
last year's list, I received a nasty note back a n n o u n c e 
tant. Some
ERIC KOESTER
days, I just
from the big guy). So, without further ado, ments
here is my Christmas wish list for your
I've got
don't feel like
a crappy old
going to class
delight:
television at my house that is just itching and on those days, Rico (that's what I'd
1. A chauffer
to scroll through the law school an call my personal assistant) could go for
The other day, as I was walking nouncements. I'd be more than happy me. I'd make sure he'd done the reading
from the Metro to the law school, I to trade it, straight up, for one of the too - just in case I got called on. I
thought, 'Gosh, I really only live five min plasma screens in the law school. If those wouldn't want to waste my pass on a day
utes from the law school by car, but it takes screens could talk, I know they'd be sad. when Rico was filling in. Oh yeah, and
me a total of 25 minutes door to door "Sure, ol' 27" Sony at Eric's house gets Rico could also do stuff like make sure I
riding the stupid Metro. That sucks.' I've football and basketball and the occasional didn't miss meetings and stuff. That'd be
decided that a chauffer would be great. movie. We're stuck with announcements. great.
I'd call him Henry (even if his name was Come on now. I'm 40" of plasma and
6. A TiVo for my plasma screen
something else, because I really like the this is all I'm destined for???"
Am I getting a bit greedy? Is this
name) and he'd just be around to drive
too much to ask for Santa?
me places. That would rock. If you're 4. A nap room in the law school
Professors have offices with doors.
nice to me, I might ask Henry to drive
If they get tired, they can just close the 7. To get a 'Sub' for my exams
you places too.
door, dim the lights, and catch a little shut
As much as I like the idea of Rico,

Badgering the Witness

I think it'd be great to be able to pull out
a sub to fill in for me on a couple of my
exams. Maybe I could get Professor
Turley to take over for me on one or two
of them. Perhaps Professor Schechter
could take his own Copyright exam -just
fill in my social security number. The only
sad thing would be if one of these pro
fessors took my exam and I got a B+ any
how. Actually, that wouldn't be sad that'd be embarrassing.
8. Greta & Nancy to get fired
I don't wish ill will on people dur
ing the holiday season, but I really dis
like Nancy Grace and Greta Van SusWhatever. They make me unhappy about
pursuing the legal profession. Maybe if
they just got moved to Fox, that'd be okay
too.
9. For Christmas movies to come out
at Christmas
I hate to say it, but I just couldn't
bring myself to watch "Polar Express"
wearing shorts and a t-shirt. If I want to
see some computer animated Tom Hanks
running around, driving some whacked
out train, and getting kids in the Holiday
spirit, I want to see some snow, to see
some ice, and to be able to see my breath
in some freakin' artic weather.
10. A White Christmas
Enough already with this rain thing.
If I want crappy weather, at least let it
snow (and perhaps snow enough to have
classes canceled on, let's say December
15th... Just in time for that last final
exam!!!)
That's my list and I'm sticking to
it. Anyone want to pitch in to help Santa
keep this poor little 2L believing? Happy
Holidays and good luck with finals!
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Time for Palestine
On November 29, 1947, the UN make things more difficult.
In his corner, Mr. Bush will have a
passed Resolution 181, which partitioned
Palestine, creating the state of Israel. Just cabinet and national security team that
weeks short of the 57th anniversary of that is both loyal and capable. To the con
partitioning, and at the behest of Secre sternation of his harshest critics, he also
tary General Kofi Anan, the UN ac has the personal confidence possessed by
corded honors reserved to the heads of only those of our presidents who were
member states to the principal cause of guided by strong convictions, and who
its glaring failure in the Middle East: the served unapologetically what they con
late, stateless, Nobel Prize Laureate, sidered to be the interests of the United
States.
Yasser Arafat.
Such presidents, when faced with
But for his inability or unwilling
ness to renounce violence, Mr. Arafat great challenges, have confronted them
might have died as the first head of a Pal with resolve and persevered in the face
estinian state, thus deserving those hon of both hardship and harsh criticism.
Judging from his perforors. And, while the fic
mance
since 9/11,
tion perpetrated by Mr.
DAVID
M
CALPINE
George
W. Bush is
Anan reveals UN hostil
clearly
such
a president.
ity to the Jewish state, it
It
seems
fortuitous
does nothing to resolve
that
Mr.
Arafat
has left
the very real problem
the
stage
as
Mr.
Bush
prepares
to
embark
that remains.
A succession of U.S. presidents has on his second term. Certainly, Mr. Arafat
lent their prestige to the task of conclud was not single-handedly responsible for
ing a Middle East peace, and each has the failure to bring peace over the past
emerged from the process diminished. five decades. But as Mr. Bush laid out
Now, after Arafat's death, there are re his Road Map to Middle East Peace, he
newed calls for an American president to incorporated the primary lesson learned
again lead the quest for a solution to a 57 by Mssrs. Clinton and Barak; success
would not be found in dealing with the
year-old UN-created problem.
As he stares into the abyss of the late Palestinian leader who was a oneArab-Israeli conflict, Mr. Bush must be man Roadblock to Middle East Peace.
Although the grievances and objec
aware of the powerful forces arrayed
against him. The UN has been ineffec tives of those who comprise A1Qaeda are
tual in resolving this entrenched problem, separate and distinct from the great chal
and its record from Rwanda to Kosovo lenge of the Israeli/Palestinian conflict,
to Darfur provides no reason to expect that conflict has been the nuclear fuel rod

Peace
in a time of war
BY ANTHONY MARCAVAGE

StaJfWriter

Is America at war? After Marines tensity conflict taking place in the Sunni
recently slogged their way through triangle.
Detachment also poses a threat,
Fallujah, suffering casualties in excess of
50 dead and 400 wounded, one could however, for it means support for the war
is negotiable. If it becomes too bloody
hardly argue otherwise.
On the other hand, the battle didn't and civilians begin to feel an emotional
or material burden, support for the war
much affect my week.
While fought in the name of En can collapse quickly. Because any sus
lightenment ideals, this war cannot escape tained conflict abroad depends on domes
our age of irony. Requiring little mate tic support for its lifeblood, such a col
rial or emotional sacrifice from Ameri lapse would greatly jeopardize the war
can civilians, the war remains an abstrac effort.
This delicate balance leaves the
tion for most of us, an idea we accept or
Bush administration in a difficult posi
reject, rather than a reality we endure.
Though fought in its standard mi tion. Having failed to gird Americans for
lieu of death and destruction, the war is the realities of war nearly two years ago,
transmitted through the post-modern lens it now feels compelled to preserve an ar
of today's media and politics. Aided by tificial atmosphere of peace. The presi
politicians and pundits, we are collectively dent continues to dismiss any talk of send
driven into our national category mistake: ing more troops to Iraq, expanding the
We evaluate war in terms of peace, and, army, or raising taxes as unnecessary,
unsurprisingly, it always falls short.
while the need for each is nearly self-evi
In material terms, wartime has dent. Having limited his options, he must
brought enhanced gluttony. We have cut now balance unstable public opinion of
taxes and refrained from belt-tightening, the war with the needs of troops in the
expanding both public and private indebt field.
edness to record levels. In emotional
To end this quandary and create
terms, the low number of casualties rela sustainable support for the war on terror,
tive to the population has enabled most Americans, including our leadership and
Americans, especially those in the socio the media, must stop measuring this war
economic group typical of a first-tier law by peacetime standards of morality and
otherwise this time.
of instability in the Middle East. Until it school, to avoid any direct confrontation sacrifice.
Europe, whose counsel is so sought is resolved, it will remain the cause cele- with the sacrifices of war.
First, the administration must de
after by Mr. Bush's opponents, is wrapped bre for a variety of groups to justify their
Unlike past generations, we stu mand more from all Americans, both
in an anti-Semitism that is worn fashion resort to violence.
dents can take comfort in the fact that materially and emotionally. The presi
ably in France and kept neatly folded in
As such, the Israeli/Palestinian our armed forces are volunteer, and no dent must speak directly about the costs
the closet in Germany.
conflict poses a simmering threat to the draftee fights in our stead. Nevertheless, of this war, and place more of the finan
The terror organizations Mr. Arafat United States because it is a breeding it is still often humbling, if not humiliat cial burden on the backs of this genera
created, inspired, funded and sheltered, ground of discontent, hatred and vio ing, to recognize that there are those who tion, rather than deferring its cost to the
will not have
lence. We have chosen a far more dangerous and next. For our part, we should gladly bear
had a change
have no rea selfless road to success.
this added burden as a small price to pay
of
heart.
son to be
Many of us rationalize our lack of for winning the war on terror.
"The terror organizations Mr.
The disposi
lieve that sacrifice by arguing that we did not ask
Second, the news media must end
tion of his
those who for this war. The troops should be home its incessant moralizing about collateral
Arafat created, inspired, funded and
successors re
refuse to co for the holidays, we claim, not fighting
damage in Iraq and Afghanistan. While
sheltered, will not have had a
mains to be
exist with Is an insurgency that our invasion created. tragic in comparison to peacetime, they
rael
will This intellectual parachute has produced must consider that this is the most pre
seen.
change of heart."
A n d
suddenly re a large minority of citizens who are op cisely fought war in history and frame
nounce vio- posed to the conflict yet emotionally de their reporting accordingly. Reporters
even
the
unelected career diplomats of the U.S. lence for the promise of a Palestinian tached from it.
must stop disingenuously treating every
State Department will, as we have seen, state.
For many of us who support the missed target as a disruption of an other
pull in directions other than that directed
But we may hope that the vast ma war, the situation is not entirely differ wise serene civilian world.
by the president when their policy prefer jority of the Palestinian people and their ent. Although we may attempt to empa
They should also assign blame for
ences dictate.
leaders will. Nevertheless, as we have thize with those in battle, most of our lives most civilian casualties to those respon
With him, on the other hand, Mr. learned in Iraq, as the enemies of democ have progressed seamlessly since March sible, namely insurgents directly targeting
Bush will have the leader of the only racy see defeat approach, we can expect 19, 2003. Waving the flag or defending civilians, and end the sleight of hand by
major member of the World War II alli the level of violence to escalate.
the war in lounge debates is the extent of which they imply that America is the root
Since taking office, Mr. Bush has our commitment.
ance who believes that his country's in
cause of all violence.
terests remain aligned with those of the helped to dramatically change the politi
This climate of abstraction is both
Finally, Americans of all ranks must
U.S. Despite the insults of his critics, cal landscape in the Middle East. Af a blessing and potentially dangerous. It come together and accept that this is a
British Prime Minister Tony Blair has ghanistan has held elections and Iraq will is a blessing because as long as Ameri war we must win. We will then more
remained steadfast in his commitment to hold elections in January. Both countries cans continue to perceive the war as easily bear its burdens. John McCain put
the ill-named War on Terror, not out of face many challenges in the years ahead, something almost theoretical, they are it simply during his July convention
subservience to George W. Bush, but be but if the rest of the world provides sup unlikely to form opinions strong enough speech: "It's a big thing, this war...and
cause he believes, correctly, that the or port and assistance, the beleaguered to demand a change of course. Our low- much is expected of us." He meant all
ganizations that wage politics through people of those countries have a real intensity national conversation about the of us.
terror pose a serious threat to the secu chance to build a free, prosperous and war provides endurance for the low-in
peaceful future.
rity of Great Britain.
Mr. Bush has concluded that the
What other foreign assistance Mr.
To Submit an Opinion
Bush can rely on is difficult to say. While national security of the United States
a resolution to the Israeli/Palestinian depends upon peace and stability in the
The Nota Bene invites readers' opinions. Letters to the Editor
conflict would seem to be in the interests Middle East and that achieving that re
must be signed, dated and include a graduation year or title. E-mail
of Egypt, Jordan and Saudi Arabia; their quires us to help the Palestinian people
submissions to notabene@law.gwu.edu.
support and the support of smaller Arab finally achieve the state they so fervently
and Muslim countries cannot be counted want, so desperately need and so rightly
To write a weekly opinion column, contact Opinions Editor
upon - at least not in the open where it deserve. It is time for them to have it.
Marcus Ehrlander at mehrlander@law.gwu.edu.
Look for President Bush to priori
would matter.
Nota Bene reserves the right to edit all submissions for space,
What can be counted on is that the tize that goal. And hope and pray that
Taliban, Saddam Hussein - and now he succeeds.
grammar, clarity and vulgarity.
Yasser Arafat - will not be on hand to
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Theocratic Values
BY MARCUS EHRLANDER

Opinions Editor
In all the talk these days about torical sites," despite the fact tnat tney are
moral values and their role in reelecting owned by the Catholic church and have
George Bush, just about every possible active congregations. The Senate already
angle has been covered.
approved the measure.
It started with a volley of reports
Never mind the fact that we can't
fresh on the heels of the exit polls, bear adequately pay for health care and edu
ing an unexpected showing: more voters cation in this country. These supposed
chose their presidential candidate based "conservatives" would rather have us
on "moral values" than on any other is bank-roll the Catholic Church.
But this is just one of many blatant
sue, including the war on terror.
When liberals responded that the attacks on the protections of our Consti
supposed values favoring Bush represent tution. Bush's entire Faith-Based Initia
little more than hostility toward gays and tive is aimed precisely at this goal, to re
women's rights, conservatives quickly place the separation of church and state
chastised the attempts to explain away the embodied in our Constitution with a sup
posed
new
Democrats'
"neutrality" to
defeat. Some
ward govern
lefties then
"These supposed 'conservatives'
ment funding
responded
would rather have us bank-roll
of
religion.
that the role
Sadly,
even
of moral val
the Catholic Church
most Demo
ues probably
crats aren't will
had
been
overstated, which now seems to have be ing to discuss the issue, too afraid of the
come somewhat of a consensus. This was political costs.
In another display of "neutrality"
convenient for Democrats who want to
dismiss their party's "moral problem," but in Georgia, a school board has started
also for Republicans who want to claim putting stickers in every biology textbook
broader support for Bush's agenda than to clarify that "Evolution is a theory, not
a fact."
exists.
I wonder whether these stickers will
In the midst of the little clamor,
though, (between those who haven't been be changed to reflect the recent find of
burned out on politics completely) has the six "hobbit" skeletons in Indonesia,
been a fascinating revival of an age-old a now extinct race of humans with bod
ies the size of three-year olds, skulls the
debate.
For one reason or another, liberals size of grapefruits, who were hunting
who managed to make it through four pygmy elephants about 18,000 years ago,
years of President Bush are now loudly i.e., about 12,000 years before God cre
challenging a perceived dangerous move ated the world.
The evidence, thus, is all around us
toward some sort of quasi-theocracy in
of
religion
being pushed into the govern
the United States, where laws come as
ment
sphere.
Yet that in itself does not
much from religious faith as they do from
make it bad. The truth is, I have mixed
secular values.
This has got some people talking feelings about many of these encroach
about what role religion rightfully has in ments.
On the one hand, I have to cringe
American political life.
First, though, comes the question when conservatives throw aspersions on
of where this issue came from. Some the idea of a secular government as some
conservatives have suggested that the sup thing anti-religious. All but forgotten is
posed crisis is merely a figment of liberal the wisdom of James Madison, who
imaginations, based in a general paranoia stated that "religion and government will
toward anyone or anything religious. both exist in greater purity the less they
Name me one thing, I heard one pundit are mixed together."
Amazingly, I'm not even sure if
demand, which shows that America is
calling our government "secular" today
turning into some kind of theocracy.
is a politically viable statement.
I would suggest a few.
It is sad and worrisome that much
First, there's the obvious. The two
major policy goals which have been of the country seems completely ignorant
widely attributed to Bush's religion are to the values of our founders in creating
his opposition to gay rights and abortion. a government tailored to our diversity,
And indeed, Bush and the Republican which would derive its strength by stay
Congress are pushing strongly on both ing out of religious issues which only tear
issues, for both a constitutional amend us apart.
On the other hand, for those of us
ment banning gay marriage, and to ap
point justices who will overturn Roe v. with no stake in preserving religious con
servatism in America, the dilution of our
Wade.
Even Arlen Specter, a Republican secular government may be exactly what
who has supported every Bush nominee an apathetic country needs.
In Europe, the long history of messy
for the bench, has now become too lib
eral to head the Senate judiciary commit entanglement between church and state
tee, without a carefully worded pledge to has led to a deep appreciation for secular
values. In a way, our wall of separation
always support the president.
One Bush objective which has is doing Christianity a favor that it doesn't
largely been ignored, however, is a far even see. To that end, maybe a radical
more direct assault on our principles of right-wing government is our best hope
secular government. This is the unhidden to wake this country up to reality.
conservative agenda to "put God back in
the schools," give more tax-dollars to
Retraction
churches, and generally to mix religion
In the last edition of the Nota Bene,
and government as much as they possi
we erroneously reported that
bly can.
Professor Solove is
Just last week, the House voted to
34 years old. He is 32.
give federal money to repair 19 mission
churches in California, as supposed "his

= Board Editorial

Giving Thanks. Again
As we read through the final issue go through this for a single semester?
of the fall semester, we can't help but Clients of the Human Rights clinic are
notice from the Features section that de contending with slave labor among mi
spite (or perhaps because of) their mid grant workers in Florida (see story, page
term experiences, the lLs are nervous 2).
about finals. Perhaps the worry is de
Anxious because you haven't read
served. We've just come back from stuff one page all semester and now you need
ing our faces
to cram for
and giving
a
solid
"We've just come back from stuffing
thanks, and
week? Pity
the
only
the profes
our faces and giving thanks, and the
break we
sors who
only break we will get between now
will get be
haven't
tween now
written
and December 18th is the three days
their exams
and Decem
at the end of this week that the
ber 18th is
yet, and
administration calls a 'Reading
the three
those with
days at the
large
lec
Period,' and the rest of us term a
end of this
ture classes,
'weekend.'"
week that
some
of
the adminis
whom need
tration calls a "Reading Period," and the to have roughly a hundred essay exams
rest of us term a "weekend." However, graded by the end of the month so that
in light of the content of the Opinions December graduates can get their diplo
section and some of the news stories, it's mas.
time to review why we were thankful last
Concerned that there's going to be
week. In other words, a reality check:
a 9/11-style terrorist attack in DC be
Last week, many of us traveled to tween now and the inauguration? First,
see our friends and families. Most of us we all get to stay home that day, and sec
had to dodge thoughtless drivers and pe ond, in Israel, they've had dozens and
destrians to get where we were going. A dozens of terrorist attacks (before you ar
significant proportion of us grumbled gue that they were mostly small-scale,
about the horrible weather conditions that consider that their population is 2/ lOOths
impeded or delayed our travel. A client of ours), and they still get blamed fot ev
of the Immigration Clinic risked depor erything (see Right Answer, opposite page).
So, to review: no one is shooting at
tation, and likely torture, to visit her dy
ing mother in France (see story, page 1). us; we are living in the richest country in
Soldiers and civilians alike are getting the history of the planet, where women
shot at in Iraq (see "Peace In a Time of have the right to vote, drive, own prop
War," opposite page).
erty, travel without permission, and study
Bummed because Bush was elected law; we've just enjoyed a holiday with
by a slim margin after he stole the elec plenty of food; there hasn't been a sig
tion the first time? In the Ukraine, they nificant war on US soil since 1865; finals
are barely a spark away from civil war are coming.
because of their contested elections, with
You're stressed, we're stressed, the
the old Cold War rivals holding the professors are stressed, and the staff is
matches.
probably ready to kill us all. Take a mo
Wondering why you incurred ment, but just one. Give thanks. Whine.
enough debt to buy a nice car in order to
Now, shut up. We're trying to study.
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ODDS AND ENDS

The Soft Lounge

by Frank
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Horoscopes

/.afftvca

Sagittarius
(Nov. 22—Dec. 21)
The results of your International Law exam will be open to interpre
tation, and can be largely ignored if you are a Super Power and you
don't like what you got.
Capricorn

(Dec. 22-Jan. 19)
You will be slightly perturbed to find out that writing the Horo
scopes for the Nota Bene does not count towards your Upper Level
Writing Requirement.
Aquarius

(Jan. 20—Feb. 18)
In case you were wondering how you would do on your Copyright
exam, think back to the turkey you had on T hanksgiving.
mi.in

Pisces

(Feb. 19—March 20)
The curve on your Torts exam will be a lot like the NFC: Everyone
is going to do crappy except for one guy, so all you have to do is be
less crappy than everyone else.

Crossword 101
19th Hole Par-takers "

ACROSS
1 Thumb and Cruise
5 Two legged support
10 Italian Lake
141 srneH
"
15 Cky on the Mohawk
16 Ardent
17 Barnyard Mom
18 Golfing great
20 BPOE member
21 Shade givers
22 Helper
23Heed8
25 Rocket launchers?
27 Desert transport
29 Splits
33 Makes eyes at
34 Dice
35 Actor Stephen
36 Persia, today
37 Hackman et at.
38 Medieval slave
39 Christmas buy
40 Shouts from today's
themes
41 Rolling Stones hit
42 Possible
44 Walking aids
45 Tony's cousin
46 Drum type
48 Not on I
51 Abnormal breathing
52 Revoh/erSlang
55 Golfing great
58 BBs, e.g.
59 WaUet fillers
60 Kind of fright
61 Greet
62 Bump Into
63 Pub sign
64 Poker start
DOWN
1 Docile
2 Graduate exam
3 Golfing great
4 Sauite_ Marie
5 Type of pulpit

2

1

3
'

14

•
V.:

17

•

'

15

39
42

•
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59
62

25

Taurus

26

Gemini

(May 21—June 21)
The curve on your Professional Responsibility and Ethics exam will

44

•

50

|
56

(April. 20—May 20)
30 31 32 The High Pass/Pass/Low Pass distribution in you r LRW class will b e
a lot like the BCS: Without a proper head to head grading system,
it's all a bunch of crap and your Adjunct is just going to pull the
"
"Co-National Champions" of your class out of a hat.
38

•

•

•
_•1

45
49

16

Aries

(March 21—April 19)
Despite what the handbook says, you can actually negotiate for your
grade in N egotiations, so give it a go! 'Course if you don't get what
you argue for, you fail the negotiation ... but no p ressure ...

22

_I
"
40
I
43

34

11 12 13

1
19

29

28

33

55

10

21
• 23 24

48

8

7

6

18

20

27

By Ed canty

57

"

60

"

6 News bits
7 Three Stooges'props
8 Fall mo.
9 Women from Mayflower
10 Expensive appetizer
11 Roman love poet
12 Follows gold or land
13 What the nose knows
19 Soothes
21 Slippery ones
24 Swiss miss home
25 Baseball clubs
26 St. crossers
27 Mr. Clav in from "Cheers"
28 Eagle's nest
29 Recipient
30 Golfing great
31 Spooky
32 Cracker's forte
34 Uncle MUtie
37 Asian desert
36 Entangle

46

••so getting those one or two wrong will keep you out of the playoffs.

47

L/C,

•

"

Answer on page 12
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Cancer

(June 22—July 22)
"
Despite your attachment to him, you will not be excused from your
«
exams so that you may grieve the passing of The Old Dirty Bastard
named so because "there ain't no father to his style" ... R.I.P. Dirt
McGirt...
Big Baby Jesus . . . We got your money, don't you w orry).
40 Word with g lass or board

1

41 Teen woe
43 Most painful
46 Sheriffs need
47 Sports caster Merlin
48 Small matter?
49 Eat
50 BaseballerTommie
51 Wander
53 Exclude
54'96 also-ran
56 Tahoe to Sacramento dir.
57 Prefix meaning ear
58 Discovery cry

Leo

(July 23—Aug. 2 2)
I hope you've been watching that Pacers/Pistons fight a lot - be
cause issue-spotting that just became your Criminal Law fin al. (Hint:
You g et bonus points for correctly identifying people involved as
"jerks," "jackasses," "overpaid jerks/jackasses," and just plain
"ass#*%es").
Virgo

(Aug. 23—Sept. 22)
Don't listen to that new U2 song before you t ake your test, other
wise you'll be singing it and singing it in your head and you won't be
able to think about anything else at all except wondering what Bono
is saying in t hat one part because it sounds like he's - and then,
damn, 3 hours is up.
,
Libra

" Golf is a good walk
spoiled."
. . . Mark twain

By GF RAssociates E-Mail: EDC9432@aoLcom
Mail: GFR, P.O. Box 461, Schenectady, NY 12301
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• 52 53 54

(Sept. 23—Oct. 23)
The questions on your National Security exam will be kept a secret
from you. Good Luck!
Scorpio

(Oct. 24—Nov. 21)
Your stars are unclear . . . mostly because this is the last one I have
to write before the semester is over . .. But turn the paper upside
down, and shake it again . . . maybe the answer you desire will show
up t he next time!

